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(MRP)Kx

v.
Plaintiffs, )

)
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\MI?.ICAV PETROFINA EXPLORATION CCMPANY, )
AMERITONE PAINT CORPORATION, )
NATIONAL RAILROAD PASSENGER CORPORATION )

for AMTRAK, )
ARMSTRONG WORLD INDUSTRIES, INC. )

(formerly known as ARMSTRONG CORK )
COMPANY), )

B&C PLATING COMPANY, )
BEHR PROCESS CORPORATION, )
VEST, INC. (formerly known as BERNARD )

EPPS & CO.), )
BERWIND RAILWAY SERVICE COMPANY, 1' )
BIRD INC., )
BLACKTOP MATERIALS, INC., )
CAPITOL METALS, INC., )
CHROME CRANKSHAFT CO., INC., )
CLOUGHERTY PACKING COMPANY, )
CONTAINER CORPORATION OF AMERICA, )
COOPER & BRAIN, INC., )
JAMES RIVER II, INC. for CROWN )

ZELLERBACH, INC., )
GAYLORD CONTAINER CORPORATION for CROWN )

ZELLERBACH, INC., )
DEUTSCH COMPANY, )
PACKAGING CORPORATION OF AMERICA for )

EKCO PRODUCTS, INC., )
FIBREBOARD CORPORATION, )
THE FLINTKOTE COMPANY for PIONEER )

FLINTKOTE, )
FORD MOTOR COMPANY, )
GENERAL ELECTRIC COMPANY, )
GOULD INC., )
GRANT OIL TOOL, )
G.R. NANCE CO., INC., )
HELLMAN PROPERTIES, )
THE HERTZ CORPORATION, )
H&L TOOTH COMPANY for HI-PRODUCTION )

FORGE COMPANY, )
CITY OF INGLEWOOD, )
INLAND CONTAINER CORPORATION, )
BASF CORPORATION for INMONT INK )

CORPORATION, )
INTERSTATE BRANDS CORPORATION, )
KERN FOODS, INC. SHAREHOLDERS' )
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17
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19
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21!

22!

23 I
LIQUIDATING TRUST, )

241) KEYSOR-CENTURY CORPORATION, )
! LADISH PACIFIC DIVISION, )

25!| ANCHOR GLASS CONTAINER CORPORATION for )
! LATCHFORD GLASS COMPANY, INC., )

26 ij MASTER PROCESSING CORPORATION, )
I BLACK AND DECKER CORPORATION for )

27 MCCULLOCH CORPORATION, )
CHRYSLER CORPORATION, for NU CAR PREP )

28! SYSTEMS, INC., )
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1 OIL AND SOLVENT PROCESS CO..
OLYMPIC PAI>;T AND CHEMICAL co.,
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DRESSER INDUSTRIES for MAGCOBAR and
PACIFIC PUMP,

PACIFIC TUBE COMPANY,
PERVO PAINT COMPANY,
H&L TOOTH COMPANY for PRECISION HEAT

TREATING COMPANY,
FERRO CORPORATION (PRODUCTION AND

CHEMICAL DIVISION) ,
PRUDENTIAL OVERALL SUPPLY,
TURCO PRODUCTS, INC. and TURCO PUREX

INDUSTRIAL CORP. ,
THE DIAL CORPORATION,
RENTA UNIFORM & TOWEL SUPPLY ,
R&D LATEX CORPORATION,
ROCKWELL INTERNATIONAL CORP. ,
SHASTA BEVERAGES, INC., a division of

SARA LEE CORPORATION,
STONE CONTAINER CORPORATION for

SOUTHWEST FOREST INDUSTRIES, INC.,
E.B KING for SOUTHERN CALIFORNIA

CHEMICAL COMPANY,
STAR-KIST FOODS, INC.
ARTRA GROUP INCORPORATED for SYNKOLOID

COMPANY ,
TELEDYNE CAST PRODUCTS,
TELEDYNE LAARS,
TELEDYNE LINAIR,
TELEDYNE MICROELECTRONICS,
TELEDYNE POST,
TELEDYNE SPRAGUE ENGINEERING,
GROW GROUP, INC. for TREWAX,
VOI-SHAN,
ALCOA/TRE for WESLOCK DIVISION,
SOCO-WESTERN CHEMICAL CORPORATION for

WESTERN CHEMICAL &
MANUFACTURING CO . ,

WILMINGTON LIQUID BULK TERMINALS, and
ZOLATONE PROCESS, INC.

Defendants.

)
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2 SECOND PARTIAL CONSENT DECREE

3

4 WHEREAS, the United States of America (hereinafter "United

5 States"), on behalf of the Administrator of the United States

6 Environmental Protection Agency (hereinafter "EPA"), has filed

7 concurrently with this Second Partial Consent Decree a motion to

8 amend the complaint originally filed on December 7, 1988, and

9 amended on May 11, 1989, in the matter captioned United States et

10 al. v. Chevron Chemical Company, et al.. No. CV 88 7186 MRP(Kx),

11 pursuant to the Comprehensive Environmental Response,

12 Compensation, and Liability Act, 42 U.S.C. §§ 9601 et seq.. as

13 amended by the Superfund Amendments and Reauthorization Act of

14 1986, Pub. L. No. 99-499, 100 Stat. 1613 (1986) (hereinafter

15 "CERCLA"). The amended complaint seeks to compel the Defendants

16 (including those parties identified in Section II (Parties) of

17 this Second Partial Consent Decree, and hereinafter referred to

18 as "Cash-II Defendants" or "Defendants") to perform certain

19 remedial actions and to recover certain response costs that have

20 been and will be incurred by the United States in response to

21 alleged releases and threatened releases of hazardous substances

22 from the landfill known as the Operating Industries, Inc. site

23 (hereinafter "Oil" or the "Site") located at 900 Potrero Grande

24 Drive, Monterey Park, California.

25

26 WHEREAS, the State of California, on behalf of the

27 Department of Health Services (hereinafter "the State") has

28 joined with the United States in the motion to amend the First

. -5-



1 Amended Complaint previously filed in this matter pursuant to

2 CERCLA, the Hazardous Substance Account, California Health and

3 Safety Code §§ 25300, et seq.. California Civil Code § 3494, and

4 California Health and Safety Code §§ 205 and 206 seeking to

5 compel the Defendants to perform certain remedial actions and to

6 recover certain response costs that have been incurred by the

7 State in response to alleged releases and threatened releases of

8 hazardous substances from the Site.

9

10 WHEREAS, the United States and the State allege that the

11 Operating Industries, Inc. landfill is a facility as defined in

12 Section 101(9) of CERCLA, 42 U.S.C. § 9601(9).

13

14 WHEREAS, the United States and the State allege that the

15 Defendants are persons, as defined in Section 101(21) of CERCLA,

16 42 U.S.C. § 9601(21), and California Health and Safety Code

17 § 25319 and that wastes and constituents thereof generated by the

18 Defendants sent to and disposed of at the Site, are "hazardous

19 substances," as defined in Section 101(14) of CERCLA, 42 U.S.C.

20 § 9601(14), and California Health and Safety Code §§ 25316 and

21 25317.

22

23 WHEREAS, the United States and the State allege that the

24 past, present, and potential migrations of hazardous substances

25 from the Site constitute actual and threatened "releases," as

26 defined in Section 101(22) of CERCLA, 42 U.S.C. § 9601(22), and

27 California Health and Safety Code §§ 25320 and 25321, and further

28 allege that the Defendants are persons subject to liability under
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1 Section 107(a) of CERC1A, 42 U.S.C. § 9607(a), and California

2 Health and Safety Code § 25360.

3

4 WHEREAS, pursuant to Sections 121 and 122 of CERCLA, the

5 United States, the State and the Cash-II Defendants have each

6 stipulated and agreed to the making and entry of this Second

7 Partial Consent Decree (hereinafter "Decree" or "Second Partial

8 Consent Decree") prior to the taking of any testimony, and in

9 full settlement of the claims raised in the complaint.

10

11 WHEREAS, the United States and the State have previously

12 entered into a partial settlement concerning the Site with

13 certain other parties, that was memorialized in a Partial Consent

14 Decree, entered by this Court and captioned, United States et al.

15 v. Chevron Chemical Company, et al.. No. CV 88 7186 MRP(Kx),

16 (hereinafter referred to as the "first Partial Consent Decree" or

17 the "first Decree"), whereby the settling Defendants are

18 obligated to perform certain remedial work and to make payments

19 to the United States and the State. A copy of the first Partial

20 Consent Decree, as amended, is attached as Exhibit A.

21

22 WHEREAS, the United States, the State and the Cash-II

23 Defendants have agreed upon a settlement pursuant to which the

24 Cash-II Defendants agree to make payments to the EPA and the

25 State for resolution of the claims set forth in the complaint

26 filed in this action.

27

28 WHEREAS, the United States, the State and the Cash-II
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1 Defendants agree that the settlement of the claims raised in the

2 complaint and entry of this Consent Decree is in good faith, in

3 an effort to avoid expensive and protracted litigation, without

4 any admission or finding of liability or fault as to any

5 allegation or matter.

6

7 NOW THEREFORE, it is ORDERED, ADJUDGED, AND DECREED as

8 follows:

9

10 I. JURISDICTION

11

12 The Court has jurisdiction over the subject matter of this

13 action and the signatories to this Decree pursuant to CERCLA,

14 42 U.S.C. §§ 9601, et sea, and 28 U.S.C. §§ 1331, 1345, and

15 pendent jurisdiction over the claims arising under the laws of

16 California. The Cash-II Defendants shall not challenge the

17 Court's jurisdiction to enter and enforce this Decree.

18 Defendants listed in Section II (Parties) waive service of

19 summons and, for the purpose of this Decree, agree to submit

20 themselves to the jurisdiction of this Court.

21

22 II. PARTIES

23

24 A. The Parties to this Decree are the United States of

25 America, the State, and the Cash-II Defendants. All actions

26 taken by the State pursuant to this Decree, including all

27 approvals, reservations of rights, and covenants not to sue are

28 solely those of the California Department of Health Services

-8-



1 (DHS) and of no other agency except that the California Attcrr.ey

2 General also covenants not to sue the Cash-II Defendants, as

3 provided in Section XXX (Covenant Not to Sue) of the first
4 Partial Consent Decree.

5

6 B. Cash-II Defendants are defendants listed in Exhibit B

7 that have agreed to pay the specified amounts under the Schedules

8 also set forth in Exhibit B.

9

10 III. DENIAL OF LIABILITY

11

12 The Cash-II Defendants deny any and all legal or equitable

13 liability under any federal, state, or local statute, regulation,

14 ordinance, or common law for any response costs, damages or

15 claims caused by or arising out of conditions at or arising from

16 the Oil Site. By entering into this Decree, or by taking any

17 action in accordance with it, Cash-II Defendants do not admit any

18 allegations contained herein or in the complaints, nor do

19 Defendants admit liability for any purpose or admit any issues of

20 law or fact or any responsibility for the alleged release or

21 threat of release of any hazardous substance into the

22 environment. Nothing in this Section shall alter the Cash-II

23 Defendants' agreement not to challenge the Court's jurisdiction

24 as set forth in Section I (Jurisdiction).

25

26 IV. BINDING EFFECT

27

28 This Decree shall apply to and be binding upon the

-9-



1 signatories, their successors, and assigns. No change in

2 ownership or corporate or partnership status shall in any way

3 alter the Cash-II Defendants' responsibilities under this Decree.

4 Each Cash-II Defendant shall be responsible and shall remain

5 responsible for carrying out all activities required of that

6 particular Cash-II Defendant under this Decree.

7

8 V. PURPOSE

9

10 The purpose of this Decree is to resolve the dispute among

11 the Parties for the same "Covered Matters" as defined in

12 Paragraph H of Section VII (Definitions) of the first Partial

13 Consent Decree and Section XXX (Covenant Not to Sue) of the first

14 Partial Consent Decree, and to resolve the liability of the

15 Cash-II Defendants for those "Covered Matters."

16

17 It is the intention of this Decree to resolve the liability

18 of two sets of Cash-II Defendants: (1) those Defendants who were

19 issued general notice letters pursuant to Section 122(e) of

20 CERCLA, 42 U.S.C. § 9622(e), before July 10, 1989 and who have

21 not resolved their liability to date, ("the Nonsettlors"); and

22 (2) those Defendants who were issued general notice letters on or

23 after July 10, 1989 and before the date this Decree is lodged

24 with the Court ("the 4th tier Defendants"). It is the purpose of

25 this Decree to resolve the liability of the 4th tier Defendants

26 for the "Covered Matters" using the same payment per unit of

27 volume of manifested waste formula as applied to the Cash

28 Defendants to the first Partial Consent Decree, and to resolve

-10-



ility of the Nonsetticrs for tha "Covered Matters" using

2 the same payment per unit of volume of manifested waste formula

3 plus a "premium" for the delay in reaching settlement and accrued

4 interest.

5

6 VI. INCORPORATION OF THE TERMS OF

7 THE FIRST PARTIAL CONSENT DECREE

8

9 A. The parties to this Decree agree that the terms of the

10 first Partial Consent Decree, as amended, and as appended to this

11 Decree as Exhibit A, shall be incorporated into this Decree by

12 reference as if fully set forth below and shall be binding upon

13 the signatories to this Decree, except as expressly noted in this

14 Section below.

15

16 B. For the purpose of applying the terms of the first

17 Partial Consent Decree to the Cash-II Defendants, the Second

18 Partial Consent Decree is controlling in the event any language

19 or term in this Decree conflicts with any language or term of the

20 first Decree.

21

22 C. For the purpose of applying the incorporated terms of

23 the first Partial Consent Decree to the Cash-II Defendants, all

24 references to the "Defendant(s)" or "Cash Defendants" in the

25 first Decree shall be read to include the Cash-II Defendant(s),

26 and no Cash-II Defendant shall be considered to be a Work

27 Defendant.

28
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1 D. For the purpose of applying the incorporated terms of

2 the first Decree, all references to Attachment A of the first

3 Partial Consent Decree shall be read to refer to Exhibit B of

4 this Decree, and all references to Attachment C of the first

5 Decree shall be read to refer to Exhibit C (Volumetric Totals) of

6 this Decree.

7

8 E. 1. Cash-II Defendants shall be entitled to any

9 potential reduction provided for by the first subparagraph of

10 Paragraph H of Section XVIII (Reservation of Rights) of the first

11 Partial Consent Decree.

12

13 2. For the purpose of applying the second

14 subparagraph of Paragraph H of Section XVIII (Reservation of

15 Rights) of the first Partial Consent Decree, nothing in this

16 Second Partial Consent Decree shall alter the status of the

17 "non-noticed PRPs." "Non-noticed PRPs" shall continue to mean

18 any potentially responsible party under Section 107(a) of CERCLA

19 which was not notified by EPA of its status as a potentially

20 responsible party at the Oil site as of the effective date of the

21 first Partial Consent Decree.

22

23 VII. ADDITIONAL RESERVATIONS OF RIGHTS

24

25 A. Nothing in this Decree shall be construed to

26 independently create any obligation or right between the Cash-II

27 Defendants and any and all persons who are not parties to this

28 Decree. Nothing in this Decree shall be construed as limiting

-12-



r
1 the Cash-II Defendants' right to seek contribution or

2 indemnification from any or all liable persons who are not

3 signatories to the Second Partial Consent Decree.

4

5 B. Nothing in this Decree shall limit the right of a

6 Cash-II Defendant from entering into, or limit the enforceability

7 of, a separate agreement(s) with any Defendant or any other

8 person(s) except the United States or the State of California,

9 for reimbursement of any payment made under this Decree.

10

11 VIII. PAYMENTS BY CASH-II DEFENDANTS

12

13 Each Cash-II Defendant listed in Exhibit B shall make

14 payments to EPA and the State as set forth in Exhibit B. Except

15 as may be specifically provided for in Exhibit B, all payments

16 shall be made within thirty (30) days of notice of entry of this

17 Decree. The payments of such amounts shall fully relieve each

18 Cash-II Defendant of its responsibility for Covered Matters and

19 shall entitle each Cash-II Defendant to Contribution Protection

20 under Section XXIX (Contribution Protection) of the first Decree

21 and to the Covenant Not to Sue under Section XXX (Covenant Not to

22 Sue) of the first Decree with respect to all such Covered

23 Matters, whether or not the other Cash-II Defendants fulfill

24 their obligations under this Decree. If EPA and the State do not

25 receive all payments on behalf of any Cash-II Defendant under

26 this Decree, that Defendant shall not be entitled to any benefits

27 of this Decree, including those incorporated under the provisions

28 of Section XXIX (Contribution Protection) of the first Decree and
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1 Section XXX \ ovenant Not to Sue) of the first Decree.

2

3 The checks shall reference the Oil Site. For payments to

4 EPA, checks shall be made out to "First Interstate Bank of

5 California — Cash Fund Account No. 1313815-001" and be sent to:

6

7 Institutional Custody Services

8 First Interstate Bank of California

9 Attention: Department Manager

10 707 Wilshire Boulevard, W10-2

11 Los Angeles, California 90017

12

13 For State of California payments, checks shall be made out

14 to the "California Department of Health Services" and sent to:

15

16 California Department of Health Services

17 Toxics Substances Control Program

18 P.O. Box 942732

19 Sacramento, CA 94234-7320

20

21

22 A copy of all transmittal letters and a copy of the check

23 shall be sent to the EPA and State Project Coordinator, as

24 appropriate. The addresses for the Project Coordinators are as

25 follows:

26

27

28

-14-



1 For E?A:

2

3 EPA Project Coordinator - Oil Site

4 Superfund Enforcement Section (H-7-1)

5 U.S. Environmental Protection Agency

6 1235 Mission Street

7 San Francisco, California 94103

8

9 For the State:

10

11 Oil Project Coordinator

12 Department of Health Services

13 Toxic Substances Control Program

14 1405 San Fernando Road, Suite 300

15 Burbank, California 91504

16

17 IX. MODIFICATION

18

19 Except as provided for in this Decree, there shall be no

20 modification of this Decree without written approval of EPA, the

21 State, the Cash-II Defendants and the Court, or as ordered by the

22 Court.

23

24 X. LODGING AND PUBLIC PARTICIPATION

25

26 Pursuant to Section 122(d) of CERCLA, 42 U.S.C. § 9622(d),

27 this Decree will be lodged with the Court for thirty (30) days,

28 and the United States shall publish a Notice of Availability of

-15-



1 review cc allcw public consent prior to enrry by the Court:. The

2 United States will file with the Court a copy of any comments

3 received and the responses of the United States to such comments.

4

5 No Party shall be bound by modifications to this Decree

6 without its prior written consent, and consent to this Decree is

7 not consent to such modifications.

8

9 XI. CONTINUING JURISDICTION

10

11 The Court specifically retains jurisdiction over both the

12 subject matter of and the Parties to this action for the duration

13 of this Decree for the purposes of issuing such further orders or

14 directions as may be necessary or appropriate to construe,

15 implement, modify, enforce or terminate the terms of this Decree

16 or for any further relief as the interest of justice may require.

17

18 XII. REPRESENTATIVE AUTHORITY

19

20 Each undersigned representative of the Parties to this

21 Decree certifies that he or she is fully authorized by the Party

22 to enter into and execute the terms and conditions of this

23 Decree, and to legally bind such Party to this Decree.

24

25 XIII. EFFECTIVE DATE

26

27 This Decree is effective upon the date of its entry by the

28 Court.
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2

3 XIV. TERMINATION AND SATISFACTION

4

5 Upon full payment of all its obligations under Section VII

6 of this Decree (Payments by Cash-II Defendants) and Section X

7 (Escrow Account) of the first Partial Consent Decree and Exhibit

8 B, each Cash-II Defendant shall have satisfied its obligations

9 for Covered Matters under this Decree, and this Decree shall be

10 terminated as to that Cash-II Defendant, provided that the

11 termination shall not alter the following incorporated provisions

12 of the first Partial Consent Decree: Section XVIII (Reservation

13 of Rights), Section XXIX (Contribution Protection), Section XXX

14 (Covenant Not to Sue) and such other continuing rights and

15 obligations of that Cash-II Defendant as incorporated into the

16 Second Partial Consent Decree.

17

18

19 XV. SECTION HEADINGS

20

21 The section headings set forth in this Decree and its Table

22 of Contents are included for convenience of reference only and

23 shall be disregarded in the construction and interpretation of

24 any of the provisions of this Decree.

25

26

27

28
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1 XVI. COUNTERPARTS

2

3 This Decree may be executed and delivered in any number of

4 counterparts, each of which when executed and delivered shall be

5 deemed to be an original, but such counterparts shall together

6 constitute one and the same document.

7

8

9 SIGNED and ENTERED this __ day of , 1990.

10

11

12

13 UNITED STATES DISTRICT JUDGE

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

18

19

20

21

22

23

24

25

26

27

28

FOR PLAINTIFF UNITED STATES OF AMERICA:

Dated:
RICHARD B. STEWART
Assistant Attorney General
Environment and Natural Resources Division
U/SV Department of Justice

_ _______r__ Dated:
ROBERT D.v BROOK
Environmental Enforcement Section /
Environment and Natural Resources Division
P.O. Box 7611, Ben Franklin Station I
U.S. Department of Justice
Washington, D.C. 20044

LOURDES G. BAIRD
United States Attorney

Dated
SUZETTE CLOVER
Assistant United States Attorney
Central District of California
1100 U.S. Courthouse
312 North Spring Street
Los Angeles, California 90012

Dated
JAMES STROCK
Assistant Administrator
Office of Enforcement
U.S. EPA
401 M Street, S.W.
Washington, D.C. 20460

Dated:
DANIEL W. McGOVERN
Regional Administrator
U.S. EPA Region IX
1235 Mission Street
San Francisco, California

9"

94103

Dated
KATHERINE L. SHINE
Assistant Regional Counsel
U.S. EPA Region IX
1235 Mission Street
San Francisco, California 94103

, (
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1 FOR PLAINTIFF STATE OF CALIFORNIA:

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Dated : /??Q
3 DENNIS A. RAGEN

Deputy Attorney General
4 110 West A. Street

Suite 700
5 San Diego, CA 92101

6
Dated: QCL^g/a-a^v. /S.

7 KENNETH W . K I Z E R 7
Director, Department of Health Services

8 714 "P" Street
Office Building #8, Room 1253

9 Sacramento, CA 95814
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1 " -3 undersigned Defendant hereby consents to the foreqcing

2 Second Partial Consent Decree concerning the Operating

3 Industries, Inc. site.

4

5 FOR DEFENDANT: American Petrofina Exploration Company

6

7 DATED: July 16, 1990________

8

9 BY:

10

11 Name: Christian Buggenhout

12

13 Signature:
*•*•

14

15 Title: Vice President

16

17

18

19

20

21

22

23

24

25

26

27



13

19

20

21

22

23

24

25

26

27

Tha undersigned Cefsr.iar.r herary cor.ser.rs zz t.u.s fcr̂ gci.-.r

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT: AMERITONE PAINT CORPORATION

8

9

10

11

12

13

14

15

16

DATED:

BY:

"-/ \<\<\o

Name: LLOYD FRANK

Signature:

Title: SECRETARY



2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

13

19

20

21

22

23

24

25

26

27

The undersiznad Cefsr.dar.t hersry consents ts chs ;"c;r2Zw_r.-

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT: GROW GROUP, INC.

DATED:

BY:

Name: LLOYD FRANK

Signature:

Title: SECRETARY



1 The undersigned Defendant hereby consents to the terete ir.

2 Second Partial Consent Decree concerning the Operating

3 Industries, Inc. site.

4

5 FOR DEFENDANT: /\fe&'6ntl *«n'/.r»ac/ flaZfesmir Cc"-/"r°
C

6

7 DATED:

8

9 BY:

10

11 Name: tel o*>

12

13 Signature: /(

14

15 Title: 5£> 2>/K> -£iL>' o-hJ a *

16

17

18

19

20

21

22

23

24

25

26

27



1
2

3

4

5

6

7

8

9
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26

27

The undersigned Defendant hersby consents to the foregoir.g

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

Armstrong World Industries, Inc.
FOR DEFENDANT: (fka Armstrong Cork Company)

DATED:

BY:

June 19, 1990

Name: David D. Wilson

Signature:

Title: Associate Counsel and___
Authorized Representative
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The undersigned Defendant hereoy consents to the fcregoir.g

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT:

DATED:

BY:

BSC Plating Company, a dissolved
California partnership

July 23, 1990

Name: Tommie B. Carter

Signature: ft.

Title: Former 50% Partner
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The undersized Dez'3ndant hereby consents to the fcreqcing

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT: Behr Process Corporation

DATED:

BY:

December 13, 1990

Name:

Signature:

John V. Croul

Title: President

-V-
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The undersigned Defendant herecy consents to the foregoing

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT: Vest, Inc. formerly known as Bernard Epps & Co,

DATED:

BY:

May , 1990

Name: Hiroshi Kume

Signature: A JL

Title: President



1 The undersigned Defendant hereby consents to the foregoing

2 Second Partial Consent Decree concerning the Operating

3 Industries, Inc. site.

4
5 FOR DEFENDANT: Berwind Railway Service Company

6

7 DATED: _____June 6, 1990__________

8

9 BY:

10

11 Name: Richard D. Rivers______

12

13 Signature:

14

15 Title: Vice President

16

17

18

19

20

21

22

23

24

25

26

27



1 The undersigned Defendant hereby consents to tne foregoing

2 Second Partial Consent Decree concerning the Operating
3 Industries, Inc. site.
•i

FOR DEFENDANT: & / g P 7 M t 6
6

7 DATED : *-%**£ ">/ /f f

""

9 ?Y:

1C

11 Name:

;. 3 Signature:

.4

Title: V ;

16

17

18

19

20

21

22

23

24

25

26

27

7

-30-



1 The undersigned Defendant hereby consents to the foregoing

2 Second Partial Consent Decree concerning the Operating

3 Industries, Inc. site.

4

5 FOR DEFENDANT:

6

7 DATED:

8

9 BY:

10

11 Name:

12

13 Signature: / tsVLl^/Sj xv

14

15 Title:

16

17

18

19

20

21

22

23

24

25

26

27
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8
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20
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23

24

25

26

27

The undersigned Defendant hereby consents to the forec

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

•-•^

FOR DEFENDANT:

DATED:

BY!

Name:

Signature:

Title:

A it*.

J/7M-A/ Of

-3Z-
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23

24

25

26

27

The underpinned Dafsndc.nc hereoy consents tj trie toregoi.ig

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT:

DATED:

BY:

Chrome Crankshaft Co., Inc.

July 30, 1990

Name: Harry Williamson

Signature:
/

Title: President

-33



The Undersigned Defendant hereby consents to the foregoing Second Partial

Consent Decree concerning the Operating Industries, Inc. site.

FOR DEFENDANT: Clougherty Packing Company

DATED: August 3, 1990

BY:

NAME: Joseph D. Clougherty x
75 /? ̂  /)// /-/"

SIGNATURE:

TITLE: President

AUG )Q90
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27

The undersigned Defendant: heresy consents to the fcregc^.r

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT:

DATED:

BY:

Name:

Container Corporation of America

July 18, 1990

Karl K. hoagland, Jr,

Signature

Title: Vice President, General Counsel
and becretary

-3*-
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~*he undsrsigr.ed Defendant: hcraby consents to cr.c~

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT: Cooper & Brain INc

DATED:

BY:

5/2/90

Name: R. E. Brain

Signature:

Title: President
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Sacsnd fartlai Consent D«cr««

Industrie, Inc. «it«.
Crown Zel lerbach, by
Gaylord Conta iner Corpora t ion
successor in

FOR DEFENDANT! B^

, th. Op.r.ttn,

DATED:

BYt

>J(f ffl°

Name:

Signature:

Titlet

- 37-



0«f«r«lant h«r«fey ( n»«nta to th«

Partial Consent Da^nw ccnc«rr«ir^ th« Op«rfitlrvg

3 Industrie, Inc. «it«.

4
CROWN ZELLERBACH

DBFEKDAJTT: by JAMES RIVER XI»
Successor-in-lnterest with Respect to Sheila Street
and Garfield Avenue Plants only.

7 OATBO: July 18, 1990

9 BT:

10

11 M»: 6.f t . TUQK9
12

13 Signature: __
14

15 Title: X Vt R

16

17

18

19

20

21

22

23

24

25

26

27

.3* ' -
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26

27

Ti*e ur.car3icr.ed D3~=ndan~ hers'ry consents to -cr.c fsr

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT:

DATED:

BY:

Name:

DEUTSCH COMPANY

JUNE 27. 1990

W.E. HOLLER

Signature:

Title:
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27

The undersigned Defendant: hereby consents to the frro

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT;

DATED:

BY:

Packaging Corporation of America,
into which Defendant Ekco Products,
Inc. was merged on December 31, 1986,

June 6, 1990

Name: Patrick J. Fortune

S ignature: / -

Title: Senior Vice President
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3
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26

27

Th~: unc-rsicrred D̂ fsr.dant. hareby consents tc tr.2 t"

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT: FIBREBOARD CORPORATION

DATED:

BY:

July 6, 1990

Name: MICHAEL R. DOUGLAS

Signature:

Title: GENERAL COUNSEL
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3
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10
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21
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23
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26

27

TJ-3 undersigned Defendant hereby consents ro tr.e f^r

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT: The Flintkote Company

DATED:

BY:

Name:

Signature:

Title:

July 19, 1990

HV e.* »



1 Tue ur.darsi-r.ee Defender.4: hereby ccr.se.-.-s tc rr.e f-r~:

2 Second Partial Consent Decree concerning the Operating

3 Industries, Inc. site.

4

5 FOR DEFENDANT: For-H MOJ-OK r^mpany_______

6

7 DATED: July 31, 1990_________

8

9 BY:

10

11 Name: J. M. R^ntamaki_______

12

13 Signature:/

14

15 Title: Assistant Secretary

16

17

18

19

20

21

22

23

24

25

26

27



1 Ina Jr.d^rsicned Daf-̂ r.dar.:. here;;/ ccr.jencs tc tr 2 f^i'2-

2 Second Partial Consent Decree concerning the Operating

3 Industries, Inc. site.

4

5 FOR DEFENDANT: GENERAL E L E C T R I C COMPANY

6

7 DATED: August I, 1990__________

8

9 BY:

10

11 Name: James P. Flynn__________

12 I
13 Signature: /x"̂ "-"-

14 /

15 Title: Counsel

16

17

18

19

20

21

22

23

24

25

26

27



c
1 Tu.e undersigned Defendant hereby ~cr.ser.t;c to tr.a

2 Second Partial Consent Decree concerning the Operating

3 Industries, Inc. site.

4

5 FOR DEFENDANT: Gould Inc.____________

6

7 DATED: June 19. 1990_________

8

9 BY:

10

11 Name: Michael C. Vevsev_______

12

13 Signature:
/

14

15 Title: Vice President, General Counsel
and Secretary

16

17

18

19

20

21

22

23

24

25

26

27



The undersigned Defendant hereby consents tc tr.e fzre:

2 Second Partial Consent Decree concerning the Operating

3 Industries, Inc. site.

4

5 FOR DEFENDANT: nr^h ~i". Tn<V__________

6

7 DATED: V?.1 /QO_____________

8

9 BY:

10

11 Name:

12

13 Signature:

14

T c^ ^t ̂  +• 1 f* • ^. « _ - . . ,J-"/ J.J.UJ.C* .'.^n.^j^r nr ft" • "n i n i ̂ h r ^ f i o ^

16

17

18

19

20

21

22

23

24

25

26

27



1 Upon notification by £?A tr.at G. R. ^ar.ce Co. , . nc. rr;ay

2 make deferred payments, G. R. Nance Co., Inc. hereby consents

3 to the foregoing Second Partial Consent Decree concerning the

4 Operating Industries, Inc. site.

5

6 FOR DEFENDANT: G. R. Nance Co., Inc.

7

8 DATED:

9

10 BY:

11

12 Name:

13

14 Signature:

15

16 Title: ________ „.*——-• -/r
17

18

19

20

21

22

23

24

25

26

27

-H7-



f

1
2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

IS

19

20

21

22

23

24

25

26

27

The undersigned Defendant hereby consents to the foregoing

Second Partial Consent Decree concerning the Operating

Industries, inc. site.

FOR DEFENDANT:

DATED:

BY:

Name: //<9 CT .

Signature:

Title:



1 The undersigned Defendant hereby consents to the forego:

2 Seccr.d Partial Consent Dacree concerning the Operating

3 Industries, Inc. site.

4

5 FOR DEFENDANT: THE HERTZ CORPORATION

6

7 DATED: July 19, 1990________

8

9 BY:

10

11 Name: Frank A. Olson__________

12

13 Signature:

14
Chairman of the Board, Chief Executive

15 Title: Officer & Chief Operating Officer

16

17

18

19

20

21

22

23

24

25

26

27



1 The undersigned Cefencianr hereby consents uc tr.e fcregoir.c

2 Second Partial Consent Decree concerning the operating

3 Industries, Inc. site.

4

5 FOR DEFENDANT: Hi-Production Forge Company

6

7 DATED? July 9 , 1990___________

8

9 BY: H & L Tooth Company

10

11 Name: Richard L. Launder_____

12

13 Signature: 'A^S/st *sftX.*^**'

14

,~ Title* Chairman and CEO

16

17

18

19

20

21

22

23

24

25

26

27

- 60 -



1 The undersigned Defendant hereby cc-ser.ts zc tha

2 Second Partial Consent Decree concerning the Operating

3 Industries, Inc. site.

4
CITY OF INGLEWOOD

5 FOR DEFENDANT:

6
AUGUST 3, 1990

7 DATED: ______________

8

9 BY:

10
HOWARD ROSTEN

11 Name:

12

13 Signature:
j

14
CITY ATTORNEY

15 Title: _____________

16

17

18

19

20

21

22

23

24

25

26

27
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2
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7

8

9

10

12

13

14

15

16

17

18
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20

21

22

23

24

25

26

27

The undersigned Defendant hereby consents to rh?

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT: Inland Container Corporation

DATED:

BY:

July 19. 1990

Name: Steven L. householder

Signature:

Title: Vice President and General Counsel

- SI ~



1
2

3

4

5

6

7

8

9
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11
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20
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24

25

26

27

The undersigned Defendant hereby consents to the foregoing

Second Partial Consent Decree concerning che Operating

Industries, Inc. site.

FOR DEFENDANT: INTERSTATE BRANDS CORPORATION

DATED: July 11. 1990

Ray Sandy Sutton, Vice President

Name: Ray Sandy Sutton

Signature:

Title: Vice President

- 53 -



1 The undersigned Defendant hersoy consents to the fcr

2 Second Partial Consent Decree concerning the Operating

3 Industries, Inc. site.

4
BASF Corporation for and on behalf of

5 FOR DEFENDANT: Tr.mont In1: Corporation

6

7 DATED: 8/3/90________
8

9 BY:

10

11 Name: J. L. Jameson______

12
î f"\13 Signature: (v^^-i-\>* ~ ——-^

14

15 Title: President
BASF Corporation

16 Coatings & Colorants Division

17

18

19

20

21

22

23

24

25

26

27



1 7!:e undersigned IX'fandarvc hereby ccnsen^s to t-.a tcrecroi:

2 Second Partial Consent Decree concerning the Operating

3 Industries, Inc. site.

4
KERN FOODS, INC.

5 FOR DEFENDANT: SHAREHOLDERS' LIQUIDATING TRUST
6

1 DATED: \^UJ^Cf IP
fl ^-"^

9 BY:

10

11 Name: PHART.F-; KKRN

12

13 Signature: __

14

15 Title: TRUSTEE
16

17

18

19

20

21

22

23

24

25

26

27



1 The underJianed Defendant hereny consents _c th2

2 Second Partial Consent Decree concerning the Operating

3 Industries, Inc. site.

4

5 FOR DEFENDANT: Keysor-Century Corporation

6

7 DATED: August 3, 1990______

8

9 BY *

10

11 Name: Howard L. Hill

12

13 Signature:

14

15 Title: President

16

17

18

19

20

21

22

23

24

25

26

27

-56-
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71.2 ur.der3igr.eci Defendant. :-.»rsoy ccr.sar.-S t- -S<*

Second Partial Consent Decree concerning the Operating

Industries, inc. site.

FOR DEFENDANT: Ladish Pacific Division

DATED:

BY:

April 30, 1990

Name: Wayne E. Larsen

Signature:

Title: General Counsel & Secretary

-57-
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The undersigned Defendant hereby consents to the foregoing

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT:

DATED:

BY:

Signature

Latchford Glass Company, Inc.
a wholly owned subsidiary of
Anchor Glass Container Corporation

August 2, 1990

Name: Richard T. Dawson

: ^ UUfeljUULu

Title: Vice President, General Counsel

Anchor Glass Container Corporation
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27

The undersigned Defendant hereby consents to the foregcin:

Seccr.d Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT: CITY OF LOS ANGELES

DATED:

BY:

August 10, 1990.

Name: STEVE HARRINGTON, President
oOAKL) Or FUBLit, WUKKb

Signature:

Title: President-
COMMISSIONERS OF THE BOARD
OF PUBLIC WORKS OF THE CITY
OF LOS ANGELES

Approved «.to Form and Legality
JO

KEITH W. PRITSKER
Deputy City Attorney

LOS ANGELES CITY ATTORNEY'S OFFICE
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27

The undersigned Defendant herecy consents to the fcreg:

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

(Magcobar)
FOR DEFENDANT: Dresser Industries (Pacific Pump)

DATED:

BY:

3 August 1990

Name

Signature:

Ben R- Stuart

Title: Vice President-Operations

- 4,0 -



2

3

-4

Second Partial
De^er.danc her-ary csnser'̂ s tic "The icrog:

Consent Deorae -cozaoerning "the Operating

"7

8

3

10

JULY 24-. 199Q-

03
14

15

16

r?
18

19

20

21

22

23

24

25

26

27

3X2

• JQHN

Signature-:

'JRES1DEMT
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26

27

The undersigned Defendant hereby consents to the foregoing

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT:

DATED:

BY:

Name:

Black & Decker Corporation
on behalf of tfcCulloch Corporation

August 3, 1990

Charles E. Fenton

Signature:

Title: Vice President and General Counsel
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The undersigned Derendar.t hereby consents ~o rhe foregoing

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

Chrysler Corporation, on behalf of
FOR DEFENDANT: Nu Car Prep Systems, Inc.

DATED:

BY:

July 19, 1990

Name: Michael W. Grice

Signature

Title: Senior Staff Counsel



1 The undersigned Defendant hereby consents to the forage ing

2 Second Partial Consent Decree concerning the Operating

3 Industries, Inc. site.

4

5 FOR DEFENDANT: Oil & Solvent Process Co.

6

7 DATED: ________________7 •
8

9 BY:

10

11 Name: R. David HcConnell

12

13 Signature:

14

15 Title: Regional Organics Manager

16

17

18

19

20

21

22

23

24

25

26

27
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8
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27

The undersigned Defendant hereby cor.sen-s to the foregoi:

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT: OLYMPIC PAINT & CHEMICAL CO.

DATED:

BY:

June 19, 1990

Name: JAMES S. NORTON

Signature: * IrJ*̂o
Title: PRESIDENT



( f.
1 The undersigned Defendant hereby consents to the t'cregc^r.q

2 Second Partial Consent Decree concerning the Operating

3 Industries, Inc. site.
4
5 FOR DEFENDANT: PACIFIC TUBE COMPANY

6
August 2, 19907 DATED: ____________

8

9 BY:

10

11 Name: 6. C. McEvoy

12

13 Signature:

14

15 Title: President

16

17

18

19

20

21

22

23

24

25

26

27



1 The undersigned Defendant hereby consents to the foregoing

2 Second Partial Consent Decree concerning the Operating
3 Industries, Inc. site.
4

5 FOR DEFENDANT: Pervo Paint Company

6

7 DATED: May 9, 1990________

8

9 BY:

10

lx Nane. Joanne Woroack

12

13 Signature:

14
15 Title: President

16

17

18

19

20

21

22

23

24

25

26

27

- 67-
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The undersigned Defendant hereby consents to the foregoing

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT: Precision Jleat Treating Company

DATED:

BY:

Signature:

July 9 , 1990

H & L Tooth Company

Name: Richard L. Launder

Title: Chairman and CEO
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e undersigned Defendar- h-^
Partial consent

 h—— > foregcing

FOR DEFENDANT:

DATED:

BY:

Name:

Turco Products, Inc.
'Turco Purex Industrial Corp.

L. Marr

Signature:

: Resident - Specialties Division
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The undersianed Defendant hereby consents to the foregoing

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT: The Dial Corporation

DATED:

BY:

May 9, 1990

Name: Robert E. Wilmoth

Signature:

Title: Associate General Counsel



1 The undersigned Defendant hereby consents to the foregoin;

2 Second Partial Consent Decree concerning the Operating

3 Industries, Inc. site.

4

5 FOR DEFENDANT: FERRO CORPORATION (Production
& Chemical Division)

6 1000 Lakeside Avenue

*7 DATED: May 30, 1990____________

8

9 BY:

10

11 Name: Frank A. Carragher_______

12

13 Signature: \ ̂ tL.uh (/ • (t'L\A.
14

15 Title: Group Vice President, Chemicals

16

17

18

19

20

21

22

23

24

25

26

27



1 T!ia ur.dsrsignod Defendant hsrtby ccnsanxa to the
2 Second Partial Consent Decree concerning the Operating
3 Industries, Inc. cite.

4

5 FOR DEFENDANT: fftfPS*/r,,jL,

6

7 DATED*

8

9 BY:

10

11 Name:

12

13 Signature:
14

15 Title:

16

17

18

19

20

21

22

23

24

25

26

27
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14

15

16

17

18

19

20

21

22

23

24

25

26

27

c
The undersigned Defendant hereby consents "to the foregoing

Second Partial Consent Decree cor.cerr.ir.g the Operating

Industries, Inc. site.

FOR DEFENDANT: R 5 D LATEX CORPORATION

DATED:

BY:

.TUI.Y 20. 1990

Name: WALTER w. LITTLE

Signature:

Title: PRESIDENT

-il-
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2
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6
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8
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11
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15
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17
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27

The undersigned Defendant hereby consents to tha foregoing

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT:

DATED:

BY:

Name:

s3/-W //— /??Q——

Signature:

Title:



(

1 The undersigned Defendant hereby corser.cs to t;ha foregoing

2 Second Partial Consent Decree concerning the Operating

3 Industries, Inc. site.

4

5 FOR DEFENDANT: Rockwell International Corp.

6

7 DATED: July 31, 1990_______________

8

9 BY:

10

11 Name: John R. Stocker___________

12

13 Signature: _

14

15 Title: Vice President

16

17

18

19

20

21

22

23

24

25

26

27

-75-
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3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

The unaersigned Defen-ant hereby consents -: tr.e fsragc.

Second Partial Consent Decree concerning the Operating

Industrie*, Inc. site.

FOR DEFENDANT:

DATED:

BY:

SHASTA 3EVER7iGES, INC. , a division
o f S a r a L e e C o r p o r a t i o n

July 18, 1990

SHASTA BEVERAGES,INC., a division of
National Beverage Corporation

Name: RAYMOND j. SMITH

Signature:

Title: VICE-PRESIDENT, FINANCE

-76-
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

The undersigned Defendant heraty consents to the forego-, r.g

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT!

DATED:

BY:

Southern California Chemical Company, a
Dissolved and Liquidated Corporation

.Tnlv J7 . 1990__________

Name: E. B. Kina

Signature:

Title: Former President of Southern California
Chemical Company, a Dissolved and Liquidated
Corporation

-77-



2

3

4

5

6

7

8

9

10

11

15

16

17

18

19

20

21

22

23

24

25

26

27

Ti:e undersigned Det'sndant heresy consents to tha fore-go:
Second Partial Consent Decree concerning the Operating
Industries, Inc. site. ;. iii

FOR DEFENDANT: _STAR-KIST FOODS INC._____!

DATED:

BYs

19 July 1990

Name: Ralph A. Ward

Signature:

Title: Vice President - Operations'
StarKist Seafood Company i
Div. of Star-Kist Foods Incl



The undersigned Defendant hereby consents to the

foregoing Second Partial Consent Decree concerning the

Operating Industries, Inc. site.

FOR DEFENDANT:

DATED:

BY:

Name:

Signature:

Title:

-79-



3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

The undersigned Defendant herebv consents to the fcregoir.g

Second. Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT:

DATED:

BY:

Name:

ARTRA GROUP Incorporated (on behalf of previously
owned subsidiary defendant - Synkoloid Company)

May 9, 1990

John P. Conroy

S ignature : i-u

Title: Vice President, CorpoVatB Administration



1
2
3
4

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

The undersigned Defendant hereby consents to tne foregoing

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.
FOR DEFENDANT: Teledyne Linair

Signature:

Name : William P. Rutledge

Title : President

Date : July 18, 1990



1
2

3
4
5
6
7
8

9
10

11
12
13
14
15
16

17

18
19
20

21
22

23

24

25

26
27

28

( (

Tr.e undersigned Defendant hereby consents to the f c r e - c ina

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT: Teledyne Microelectronics

DATED: 13 Ju l» 199°

BY:

M. H. F i n k -Name: /)
' /

Signature/ Jr / / i$L/ /C_^-^v. —
. ' \^

Title:

.
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2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

The undersigned Defendant hereby consenrs to the foregoing

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT:

DATED:

BY:

Name: f.

Signature: *r - C.

Title:



1 The undersigned Cef-andant hereby consents to rha fcreccing

2 Second Partial Consent Decree concerning the Operating

3 Industries, Inc. site.

4
5 FOR DEFENDANT: Teledyne Laars

6
7 DATED: July 24. 1990

8

9 BY:

10

11 Name: John* P/ Kempton

12
13 Signatur;

14

15 Title:

16
17
18
19
20
21
22
23
24
25
26
27
28



f
Tlie undersigned Defendant hereby consents to the foregoing

2 Second Partial Consent Decree concerning the Operating

3 Industries, Inc. site.

4
5 FOR DEFENDANT: TEIZDYM3_ CAST PRODUCTS

6
7 DATED: J"1* 16' 199°

8
9 BY:

10

11 Name: ROSS K. ANDERSON

12
13 Signature:

14
15 Title- PRESIDENT, TELEDYNE CAST PRODUCTS

16
17
18
19
20
21
22
23
24
25
26
27
28



1, The ur.dersigned Defendant hereby consents to the foregcing

2 Second Partial Consent Decree concerning the Operating

3 Industries, Inc. site.

4
5 FOR DEFENDANT: Teledyne Sprague Engineering

6

7 DATED: .Tniv 16 1QQO

8
9 BY:

10
11 Name: Floyd W. Luher

12

13 Signature^

14

15 Title: President

16
17
18
19
20
21
22
23
24
25
26
27
28



1 The undersigned Defendant hereby consents to the foregoing

2 Second Partial Consent Decree concerning the Operating

3 Industries, Inc. site.

4

5 FOR DEFENDANT: VOI-SHAN_________________

6

7 DATED: 5/1/90_________________________

8

9 BY: HERBERT J. TOLCHINSKY

10

11 Name: DONALD s. PARKER______

12

13 Signature: _

14
15 Title: V.P. AND DEPUTY GENERAL COUNSEL

16

17

18

19

20

21

22

23

24

25

26

27
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1
2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

T'ne undersigned Defendant hereby consents to t.'ie foregoing

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

Alooa/TFE on behalf of
FOR DEFENDANT: WESLOCK DIVISION

DATED:

BY:

August 1, 1990

Name: L. Bruce James

Signature:

Title: President, Alcoa/THE



The undersigned Defendant hereby consents to the
foregoing Second Partial consent Decree concerning the
Operating Industries, Inc. site.

FOR DEFENDANT: Western Chemical & Manufacturing Co,

DATED: August 2, 1990___________

BY: SOCO-WESTERN CHEMICAL CORPORATION

Name: Gregory M.

Signature:

Tit le : PRESIDENT, SOCO-WESTERN CHEMICAL CORPORATION



1 The undersigned Defendant hereby consents to the foregoing

2 Second Partial Consent Decree concerning the Operating

3 Industries, Inc. site.

4

5 FOR DEFENDANT: WILMINGTON LIQUID BULK TERMINALS, INC.

6

7 DATED: JULY 18, 1990________________

8

9 BY:

10

11 Name: DONALD R. KURZ__________

12

13 Signature: /crTW^Jc /^- /Wx

14

15 Title: PRESIDENT__________

16

17

18

19

20

21

22

23

24

25

26

27



16

17

18

1 4

20

21

22

23

24

25

26

27

1 Tit undari i«rr.»d Saftr.dant herstoy ccnaants to tn«
2 Second Partial content D«cr«« concerning tha operating
3 Intfuitri«», Inc. aita.
4
3 FOR DZFCNDAMT: Zolatone Process/ Inc.

6

7 DATIDl *?/3*/dd_________

8

9 BY:

10
11 Kaaa: Robert C. Davidson/ Jr.

12
<

13 Signature:

14

^5 Titla. President



1
2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

13

19

20

21

22

23

24

25

26

27

The undersigned Defendant hereby consents to the forego:

Second Partial Consent Decree concerning the Operating

Industries, Inc. site.

FOR DEFENDANT

DATED:

BY:

Signature:

Title:

Signature:

DECALTA INTERNATIONAL CORPORATION

March 8, 1991

NaDe. LORNE B. GORDON

PRESIDENT

Name: D. J// WATKINSON

Title: SECRETARY & GENERAL COUNSEL



1 The undersigned Defendant hereby consents to the foregoing

2 second Partial Consent Decree concerning the operating

3 Industries, Inc. site.

4

5 FOR DEFENDANT: XA/P/K JAlC. C^c^aor VD Roy*..

6

7 DATED: lo /W#y I fl I ___

8

9 BY:

10

11 Name; _____
12

13 Signature: Mf
14

15 Title:

16

17

18

19

20

21

22

23

24

25

26

27



EXHIBIT A



11

12

1)

14

15

1«

17

!•

It

20

11

22

2«

29

2«

2»

IS

J. NARZULLA
'••Utant Attorney General
l^nd and Natural Raeource* 01 via Ion
noitRT o. MOOR
Environmental Hitoroenent Section
u.a. Depertaent of Jiutie*
P o So« 7*11. Sen Prenklln Station
tt«>nlngton. D.C. 20044

Telephone: (202) «JJ-J»07

c.
fulted State* Attorney
FMF.DUICK M. SROSIO. JR.
*••latent United State* Attorney
Chl.f, civil Olvlelon
fonrnT ». Micas
*i«Utant United State* Attorney
11 or united State* Covrthouee
312 North spring Street
U>e Angelee, California tOOia

Tells*onei (ill) St4-24OS
KAWCV J. MARVEL
Ll» A. MAACE
us. Environmental Protection Agency/Region IK
219 rrenont Street
««n Franoleoo, California 94109

Telephonei (419) 974-S04J
Attorney* for Plaintiff United State* of Anarlca
JOHN K. VAN DE KANT
Attorney General of the State of California
AMOREA SHERIDAN ORDIN
Chief Aacletant Attorney General
A««l«tant Attorney
LISA TMHOJn SUO
0*p«ty Attorney «en*ral
15>5 K Stroet, S«lte 911/r.O. »OX t44299

California *4244-1990
(9U)

Attorney* for Plaintiff State of California, on behalf of the
DepertaMMt of •nmltk Servloo* and Rasardaii* Subatance Account

anno STATU OISTUCT ooonr
OISTUCT or CAurowx*

XTKD
Of C»U
•ATAJUXXM

Plaintiffs,

-1-

Ho. CV SS 719« MtP(Kx)

PAITIAL coNsnrr oecnec

10

11
12

11

14

19

1C

17

IS

19

20

21

22

2)

24

29

2«

27

2S

CHEVRON CHEMICAL COMPANY.
CHEVRON PIPI UM CO.,
CHEVRON USA, INC.,
ATLANTIC RICNPIILD COMPANY.

Including ANACONDA ANCRICAN
SWUM DIVISION,

AMERICAN NATIONAL CAM,
TEXACO INC., Including RICMfllLD

EAST DOME UNIT and SIGNAL MILL
MEST UNIT end Subeldlarlea,

EXXOM CORPORATION.
NCDONMELL DOUGLAS CORPORATION.
UNOCAL CORPORATION.
NI INDUSTRIES, INC. for MORRIS, INC..
SUN EXPLORATION t PRODUCTION COMPANY,
OCCIDENTAL PETROLEUM CORPORATION,
HOSIL OIL CORPORATION Including

SUPERIOR OIL COMPANY,
SOUTHERN CALIFORNIA CAS COMPANY,
KIEHIT CONTINENTAL. INC. for

CONTINENTAL CAM,
SHELL OIL COMPANY,
SANTA FE ENERGY OOMPANY/CHAN8LOR

WESTERN OIL DEVELOPMENT,
MARTIN MARIETTA CORPORATION for

MARTIN MARIETTA CARBON INC., and
COMNOMMEAtTN ALUMINUM CORPORATION
(fomerly knoim a* MARTIN
MARIETTA ALONINUM. INC.),

UNION PACiriC MSUURCfS COMPANY
for CMANPLIN PETROLEUM CO.,

SOULE'-ARMON UOUIOATXNB AGENCY.
CONOCO, INC..
DOUGLAS OIL COMPANY Of CALIFORNIA.
GENERAL MOTORS CORPORATION,
LONG BKACN OIL DEVELOPMENT COMPANY,
IflCWTTEn AnOMAUTICAL SYSTEMS

COMPANY a dlvlalon of UN'iaiH)
CORPORATION,

INTERPACX CORPORATION,
ALUMINUM COMPANY OF AMBRICA.
SOOTVERN CALIPOSMIA RAKD TRANSIT

OISTUCT,
STR0M CONTAINER COMPANY for JOSEPH

SCBLCTS NRBNIMO COMPANY
AUJED-SIGHAL. INC. for GARRETT

AMERICAN AIRLINES, INC.,
BCTI LARORATORIES. INC.,
BrrHLniM STEEL CORPORATION,
IMSILCO CORPORATION for

PAINT COMPANY,
DEPARTMENT OP MATER AND POWER of

the CITY Of LOS ANCEIJS.
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4

J

t

7

•

*

10

11

12

11

14

15

1«

17

II

l»

20

11

22

2)

24

15
s
2*

27

21

<>IANTUH CHEMICAL COR WHAT I ON,
CNCRY DIVISION,

SOUTHERN CALIFORNIA EDISON COMPANY,
NtTNOLOB METALS COMPANY,
l AUXJN OORPOMTIOM/CALCOM VESTAL

LABORATORIES,
UNITED STATES BRASS CORPORATION

for EASTMAN CENTRAL.
UiHG BEACM UNIT. MILNIN6TON OIL

FIELD, CALIPORNIA (CITV OP LONG
BCACN, UNIT OPERATOR I TRIMS LONG
•EACH COMPANY. AOBMT POR FIELD
rONTRACTOR).

NITCHELL ENCMCY CORPORATION,
I«JRG-MARNER CORPORATION for BYRON

JACKSON PIMP DIVISION,
IMCUSOLL-RAND COMPANY Cor PHOTO

TOOL,
Hf'TMUKST PROCESSORS, INC. for

SOUTHWEST PROCESSORS, inc. end
AMEROIL,

I.KKRTY VECETABLE OIL COMPANY,
EDCINCTOM OIL COMPANY,
REICKHOLD CHEMICALS, INC.,
LAUtfLEY MARITIME CORPORATION for

CMONLEY TONINO i TRANSPORTATION
CO. and CROtfLEY ENVUKMMEMTAL
IERVICES CORPORATION,

NEMASCO. IRC.,
USC CORPORATION for BBLLTTKX CARPCT

NILLS,
XEttOX
IUUOR PAINT
SOUTHERN PACIFIC TRANSPORTATION

for sopERio*
AMCMOR10K CORP. for ANCMORLOK LEAR

• lEOtn COW. WMl ROYALINDUSTRIES, nc..

TUN INC.,
COOPER

ruvr not CORPOBATION,
BEATVICB/MWT MKBSON,
rKAi«cis«M couuact. IK.,
EMXftSOM • CDHZM IK.,
TMK Toots MinoK COMPANY forLOS

MI*
fPC INtnSTRIES, IK.,
PAKKKMHUIEfXnil OOKPOUTIOM for

DfLTA UM UMCS, IK. Cor
JUI

1 50UTHUtSTCIIN KNOINeCRING CO. ,
THt UN I HOY AL r^OOHICH TIRK

2 COMPANY,
INTERNATIONAL PAPER COMPANY,

J ARATEI SERVICES, INC. for RED STAR
INDUSTRIAL SERVICE,

4 MAYTAC CORPORATION for GAFFERS 4
BATTLER,

5 CARNATION COMPANY.
MELCN'S OVERALL CLEANING

6 COMPANY, INC. for NELCH'S
INDUSTRIAL UNIFORM.

7 GENERAL FELT INDUSTRIES, INC.. •
division of KNOLL INTERNATIONAL

• HOLDINGS, INC..
NILLANETTE INDUSTRIES INC. for

» WESTERN KRAFT,
TRANSPORTATION LEASING CO. for THE

10 GREYHOUND CORP. ,
NL INDUSTRIES. INC. for NL METALS,

11 NcAULEY LCX CORPORATION.
UNITED AIR LINES. INC.,

12 THE PROCTOR t GAMBLE MANUFACTURING
COMPANY.

13 JAYBEE MANUFACTURING CORPORATION,
SAFEMAY STORES, INC.,

14 THE FLYING TIGER LINK INC.,
LUXPER USA LIMITED,

15 TREE ISLAND INDUSTRIES LTD.,
GENERAL LATEX AND CHEMICAL CORP..

1< ARMCO INC.,
RUSHER METALS, INC. .

17 CATX TERMINALS CORPORATION,
DUNH-EDMARDS CORPORATION.

IS HUGHES AIRCRAFT COMPANY,
THE PIRESTONE TIRE t RUBBER COMPANY,

19 MAX FACTOR i COMPANY,
UNITED PARCEL SERVICE OF AMERICA,

20 INCORPORATED.
CALNAT CO. for COMROCX CO.,

21 SUPRAOOTE, IK.,
FPOO OIL t GAS CO. for PETBO-LEWIS

22 CORPORATION.
VAN MATERS t ROGERS,

21 DAVIDBOM P.N.P,
KENOSRA ADTO TRANSPORT CORPORATION,

24 AMERICAN CAM COMPANY/PRINZRICA
CORPORATION,

25 BORDEN, INC.,
DEFT. INC.,

2< COCA-COLA BOTTLING COMPANY OF UM
ANGELES,

27 OWENS-ILLINOIS, IK.,
CHAMPION INTERNATIONAL CORPORATION

2S for ST. REOIS,

-6" -1-
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11

17

13

1«

19

1*

17

It

It

20

21

22

II

24

23

2«

37

HVMIL COMPANY.
GEORGIA-PACIFIC CORPORATION.
LEvn womns COMPANY, INC.,
7UP/RC WTTUNO COMPANIES OP

•ovmm CALIFORNIA,
EXTRUSION CORP..

oniniHO MATO
CORPORATION,

BJ-TITAN SERVICES COMPANY, for
R.J. SERVICES EQUIPMENT COMPANY,

IOMGVIEM FIRM COMPAm.
UMIOM CARRIDE CORPORATION,
THE COCA-COLA COMPART,

Defendant*.

J TABLE Or COMTtJTTS

2

3 P*q«

4 I. Jurisdiction ................... 1

5 II. Partlac. ..................... 4

* III. DvnUl of Liability ............... 4

7 IV. Hndlnq Effect .................. »

• V. lit* Background ................. «
» VI. Purpon* ..................... •
10 VII. Definition* ................... 10

11 vill. p«y»«ntB by C«sh D*f«ndant« . . . . . . . . . . . IS

12 IX. Work to b*> p«rfon*d ............... 14
13 X. Escrow Account .................. 24

14 XI. worker Health and Safety Plan . . . . . . . . . . 2*

15 XII. Quality Assurance/Quality Control ........ 30

1* XIII. Project Coordinator* . . ............. 3; . .-,
17 XIV. Site Acceaa ................... 34 Q~
IS XV. Compliance with Applicable Lava and Meyulatlona .34 \ •
It XVI. Data Exchange .................. 37
30 XVII. Retention of Record* ............... 42

21 XVIII. Reservation of Right* .............. 44
22 XIX. RelabtirMMMt of Future Re*ponee and Oversight

23 Coat* ...................... 90

34 XX. Relabur*e»ent Of P**t Coat* ........... 92

39 xxi. Priority of Clalae ................ S3
3« XXII. Stipulated Peneltle* ............... 54
27 XXIII. force Hajeura .................. 4J

3S XXIV. Dlapute Reaolutlon . ............... 4S

-5- PARTIAL COHSCNT DCCRU vl



XXV. for* of Nolle* .................. 70
2 XXVI. Modification ................... 7J
J xxvii. Adaleelblllty of Data .............. 7J
4 X«vm. Defendant*' Right of Contribution and Indemnity

s and Covenant Mot to tua Each Otbar. ....... 74
« xxix. Contribution Protection ............. 7S
7 xxx. Covenant Mot to Sua ............... 7»
• XXXI. Malvar of Clalm-Spllttlftg Dafenaa. ........ to
» xxxii. CowMinlty Mlatlona ............... 11
10 xxxin. Lodging and rubllc Participation ......... ii
11 xxxiv. state and Local Agency Participation ....... S2
? XXXV. Con>latency with the NCP ............. «J

iJ xxrvi. Indemnification ................. »4
14 xxxvii. cialaa Againat the rund. ............. ft
1» xxxvin. continuing Jurisdiction ............. it

1« XXXIX. Hepraaantatlva Authority ............. 17

17 XL. Effective Data .................. 17
it XLI. Termination and Satlafactlon ........... §7
1* xi.n. Section Heading* .............. ...M
30 XLIII. Counterpart* ............... ....•*
71
31

2J

24

2«

27

21

PARTIAL CONSENT DECREE vii

1
2

1 MHEREAS, the United Statea of America (herelnefter -United

4 State*'), on behalf of the Adminletretor of the United Ctata*

5 Environmental Protection Agency (hereinafter 'CPA'). he* filed

* concurrently with thia Partial Conaant Decree a complaint In thia

7 Matter purauant to the Comprehenaive Environmental Reepon*e,

* Compenaation, and Liability Act, 42 U.S.C. If ffeOl tl_Ufl., ea

* amended by the Superfund Amendmenta and Reauthorliatlon Act of

10 !»•«, Pub. L. Mo. tt-4ft, 100 Stat. 1*1) (!••*) (hereinefter

11 "CCRCLA"), aaeking to compel the Defendant* (thoa* partiee

12 identified in Section II (Partiea) of thla Partial Conaant

1J Decree, and hereinafter referred to aa •Defendant*") to perform

14 certain remedial action* and to recover certain reaponae coata

15 that have been and will be Incurred by the United Stetea In

16 reaponae to alleged raleaae* and threatened relea*ea of haiardou*

17 eubatancae from the landfill known aa the Operating Induatries,

II Inc. alta (hereinafter 'Oil' or the 'Site') located at too
1> Potrero Crande Drive, Nonterey Park, California.

20

21

22

23

24

WHEREAS, the State of California, on behalf of the
Department of Health Sarvlcea (hereinafter "the State") ha* filed

concurrently with thla Partial Comment Decree a complaint in thia
•attar purauant to CERCLA, the Maiardoua Subatance Account,

25 California Health and Safety Coda II 25)00. tt_ua-. California
2« Civil Coda f 14t4. and California Health and Safety Code |i 205
27 and 20* eeeklng to compel the Defendant* to perform certain

21 remedial actiona and to recover certain reaponae coata that have

PARTIAL CONSENT DECREE



b«»-> incurred by the State In reeponee to alleged reloaaee and
tl>r-«t«ned rel***ee of hasardoue eubetancee froe the Site.

WERCAS, the United Statee and the Stete allege that the
Operating induetrlea. Inc. landfill la a facility a* defined In
faction 101 (») of CERCLA, 42 D.S.C. f fMl(ff).

II
11
11
14

15

1C

17

It
1»
20

21

23

13

24

29

It

77

WHEREAS, the united State* and UM Mate allege that the
Dtfand*nte are peraon*. aa defined In Section 101(21) of CERCLA,

42 ii S.c. f »«0l(2l), and California Health and Safety Code
f JMI» and that waatee and conatltuent* thereof generated by the

Otfx.dint* aent to and dlapoaed of at the Site, are "hafardoua
•ub.tar.c.*." aa defined In Section 1*1(14) of CCKCLA. 42 U.8.C.
I ff«oi(i4). and California Health and Safety Code If 25J1« and
2S11I.

. the United State* and the State allege that the
peat, preeent, and potential Migration* of heiardoua aubatance*
fron th. site constitute actual and threatened •releaeee," aa
define In Section 101(21) of CERCLA, 42 D.S.C. I ff«0}(22), and

California Health and Safety Code If 29)20 and 95921, and further
el leg* that the Defendant* are peraona eubject to liability under
sectlf-n 107 (a) of cnctA, 42 O.8.C. | •»07(a), and California
Haaltli and Safety Code I 2O«0.

HHEKEAS, B«r««ant to Section* 121 and 122 of cncu, the
United statee, the State and the Defendant* have each etlpulated
and eUi««d to th* Making and entry of thie fartlal Conaant Decree

CONSENT DCCWEK
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11
12

11

14

15

17

!•

19

20

21

22

21

24

25

2*

27

it

(hereinafter 'Decree" or "Consent D*cr*e") prior to th* tsklng of

any teetlsony, and in full eettleMent of the clelM* raleed In th*

coBplalnte.

NHEREAS. the United Stetee. the Stete end the Defendant*

have agreed upon e eettleaent pureuant to which certain

Defendant* ar* obligated to conduct certeln reeedlal work and to

Make payMent* to the EPA end the Stete, end other Defendant* ar*

obligated to Make payMenta to th* EPA end the State.

WHEREAS, the United Statee. the Stete and the Defendante

egree that the eettleMent of the clala* raieed in the coeplaint*

end entry of thla Conaent Decree 1* in good faith, in an effort

to evold «xpen*lv* end protrected litigation, without any

adMleeion or finding of liability or feult ee to any allegation

or Matter.

NOW THEREFORE, it la ORDERED, ADJUDGED. AND DECREED aa

foil ovaI

I. JURISDICTION

The Court ha* jurisdiction over the eubject Matter of thl*
action and the algnatorlee to thl* Decree pureuant to CERCLA, 42
U.S.C. II M01. at eeg. and 2S D.S.C. II 11)1. 114$, end pendent

jurisdiction over the dale* arlelng under the lewe of
California. The Defendant* ehell not chellenge the Court'a

jurisdiction to enter end enforce thla Decree. Defendants listed

PARTIAL CONSENT DECREE
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4

5

*

7
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»

10

11

Xi__r-

13

14

15

1C

17

II

1*

20

21

22

23

24

2«

27
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in Mellon II (Parties) waive service of eumvons end, for the

puif>. •• of this Decree. agree to submit themselves to tho

Jurisdiction of title Court.

II.

A. mo Parties to this Decree are tho Unitod States of
A»erJca, tho State, tho California Hacardous Substance Account
•no the Defendanta. All actions takon by tho State pursuant to
this Decree. Including all approvals, rosorvatlons of rlghta. and

covenenta not to suo aro sololy thoso of tha California
Depirteent of Health Service* (DHS) and of no othor agency except
thot tho California Attorney General also covenants not to sue

th* Defendants, as provided In Section XXX (Covenant Not to Sue).

Defendants are those entitles listed heroin.

B. Settling defendants are either defendants that have
•qreed to pay the specified amounts under the Schedules set forth

In Attachment A and are Identified in Attachment A ('Cash
Defenrtanta"), or other eettllng defendants that have agreed to

under tike the Work and certain other obligations sat forth in
thU Decree and are Identified in Attachment • ('Work
Defendants").

III. PPtlAL OF LIABILITY

The Defendants deny any and all l«9«i or equitable liability
under any federal, state, or local statute, regulation,

PAPT?AL CONSENT DECREE 4

10

11

12
13

14

15

1 ordinance, or common law for any response costs, damages or
2 delate caused by or arising out of conditions at or arising froo

3 the Oil Site. By entering Into this Decree, or by taking any

4 action In accordance with It, Defendants do not sdoit any

5 allegations contained herein or in the cosiplalnte, nor do
• Defendants admit liability for any purpose or ads it eny iasuee of

7 law or fact or any responsibility for tho alleged releaae or

• threat of release of any hasardous substance into the
• environment. Nothing in this Section shall alter Defendants'

agreement not to challenge the Court's jurisdiction as set forth

In Section I (Jurisdiction).

IV. BINDING EFFECT

This Decree shall apply to and be binding upon the

16 signatories, their euccessors, and assigns. No change in
17 ownership or corporate or partnership status shall in any way

IB alter the Defendants' responsibilities under this Decree. Each

1* Defendant shall be responsible and shall remain responsible for

20 carrying out ell activities required of that particular Defendant

21 under thle Decree. The Work Defendants shall provide e copy of
22 thle Decree, as entered, end shall provide all relevant additions

23 to the Decree, as appropriate, to each person, Including ell
24 contractors and subcontractors, retained to perform the Work
IS contemplated by thle Decree, and shall condition any contract for
2< the Work upon compliance with thie Decree.

///
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4
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Work Defendants shall be jointly Dnd severally
for the performance of th* Work Defendants' obi{9*1lone outlined

In this Deere*. In the event of the Inability to pay or

Insolvency of any on* or sore of the Work Defendants, regardless
of whether or Mot that Work Defendant or Nork Defendants enter

Into formal bankruptcy proc**di»**, or In the event that for any
other reaaon one or more of th* Work Dafondants do not
Participate In the Implementation of th* Work, th* remaining Work
Defendants agree and commit to compl*t* th* Work and activities
provided for in this Decree.

V.

The following is • summary of th* Sit* background as alleged
by th* United states and th* Stat* which. for th* purposee of
this Decree. Defendants neither admit nor d*nyt

A. Th* operating Industrie, Inc. landfill is a l«0-acre
facility, as that tent la deflnod in section 101 (*) of CEHCLA. 42
V f.C. | acoi(t), located at too Potrero Crande Drive, Nonterey
Park. California. The Sit* operat«d fro* 1»4« through if i4, and,
over th* eotura* of it* operation, oeeoptod industrlsl solid,
liquid and haiardows vast** and municipal traah. Wast** accepted
at th* Oil Sit* Include haBardows *ubstanc*a aa defined In
C*ctlo» 101(14) of CERCLA. 42 O.S.C. I »e01(14) and California
••a 1th and Safety Cod* II aim and 23J17.

PARTIAL CONSENT

1 B. The Site le located on the eouthveatern flank of the La

2 Merced hllle (also called the Nontebello hllle). and la divided

3 by the California Highway «0 (Pomona Freeway), which rune roughly

4 east-west through the Site, dividing it into e 4S-ecre North

5 Parcel and 145-acre South Parcel. The Bite le located at the

• boundary between th* San Gabriel groundwater basin to the north

7 and the Los Angeles Coaatal groundwater basin to the eouth. The

S Important water-bearing unite underlying the Los Angeles and can
* Cabrlel Basins, aa veil as th* Sit*, are from oldest to youngaat,

10 upper Pliocene Plco Formation, lower Pleistocene San Pedro

11 Formation, upper Plelatocene older alluvium (Including "terrace

12 gravels"), and th* Recent Alluvium (California Department of

1) Nater Resources, 11*1, l»*a). Th* San Pedro Formation containa

14 the five major aquifers of the Los Angeles Coastal Plain and the (

15 San Gabriel Rasln. th* Jackson, Mollydale, Lynwood, silverado and

la Sunnyaid* agulfers. The lower Pliocene Repetto formation and

17 older formation* are found at depths greater than 1SOO feat. The

11 Site is approximately one mile oast of th* Whlttier Marrow*
1» groundwater recharge area and the Rio Hondo River.
20

21 C. The Sit* *as propoeed for Inclusion on th* National

22 Priorities List (NPL) in October. 1»(4, and was subsequently

33 placed on the NPL in Nay. IMS. in accordance with
24 Section 103(a)(S) of CtRCLA. 42 O.S.C. I t«OS(a)(l).

23

2* D. The contamlnanta found at th* Sit* Include hatardoua
27 substances as defined by CERCLA I 101(14) or as defined by

21 California Health and Safety Code || 2531* and 25)17.

PARTIAL CONSENT DECREE



1 I. There have been releaaes of haiardous eubctances from
2 the ?)»• and the Site poses numeroue threete to human health end

I the environment. The population in proHimlty to the Site include
4 the nearby reeidents of the City of Nontebello and the City of
• Nonteiey Park, those who trevel on the section of the Pomons
f freeway which transects the Site, end workers) in the several
7 businesses located on or near the Site).

1 Thia Decree la also Intended to serve the public li i e r e t i l.y

2 protecting the public health, welfare, and the environment (roe

3 alleged releaaee and threatened releaaee of haierdous substance*

4 at or from the Oil Site by the implementation by the Work

5 Defendants of remedial actions and opsrstlons, monitoring, and

• maintenance outlined in Section II (Work to be Performed) of thia
7 Decree.

• . r. EPA is currently performing the Remedial Inveatigatlon/
10 Feasibility study (•RI/PS-) at the Site. The RI/PS was begun in

11 1*«4. Phases I and II of this study have been largely completed,
12 nd EPA le currently finishing Posse II and initiating Phase III
11 or the si. Hben the RI/PS le completed, it will result In the
14 selection, design and Implsmentstlon of a final overall remedy
15 for the site.

•I.

20

II

14

The purpose of this Decree is to resolve the dispute among
the Partlea as to whether remedial action may be necessary for
the Leachate Management and Site Control and Monitoring Operable
Units, (as described in Appendices) A and B) to protect the public
health, welfare, and the environment from conditions which may be
oresent at the Oil Site» obtain reimbursement from the Defendanta

-_^r certain of Plaintiffs' response costs; and settle any and all
claims against Defendants asserted by Plaintiffs in the
complaiiila filed 1m this mettsr.

t The Pertles recognise that the final renedy will be

10 determined efter completion of the RI/PS and eMecutlon by the EPA

11 of a Record of Decision which determines the finel remedy. All

12 Part lea agree and the Court hereby determines that the ramediea

1) selected by the Records of Decieion which ere the eubject or thia

14 Decree are consistent with the final remedy end sre conaiatent

15 with the National Oil and Masardoue Substances Pollution

It Contingency Plan, 40 C.P.R. Pert 300 (hereinafter "National
17 Contingency Plan" or "HCP"). The Work performed in the

It Implementation of these Operable Units shall meet the substantive

1» standards of sll "applicable requlremente" end "relevant and

appropriate requirements" ss those terms sre defined In 40 C.r.R.

f 300.t, as generally described in CBRCLA Compliance with Other
Environmental Statutes, October 2, IMS (SO Pod. Reg. 47»««,

November 20, IMS), es required by Section 121 of cutCLA. 42
U.S.C. | t«21, and as provided in Appendices A and • to this

Decree.

20

21

22

23

34

25

2t

27

21

1
Oo
\
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1 VII.

3

1

4

5

t §. •Appendl* •• ehell MM the moeord or Decision for the
7 clt« Control and Monitoring Operable Omit.

11

13

11

1«

IS

It

17

II

It

30

31

24

IS

3t

37

31

A. •AppendlB A" •hall mean the Record of Declelon for the

L*tchete Management Operable Unit.

c. "Appendix C" ohall
e of Work.

the Oil Landfill tot and UIS

O. "CEACLA" *hall mean tho COBBrobomolvo Environmental
R*spon*o. Compensation, and Liability Act or »MO. 43 V.S.C.
I t«oi, oX_ufl., •• emended by tho •uperfund Amendment* and
•••uthorlcetlon Act of Itlt. rub. L. «o. 99-499, 100 «tat. 1(11

t. "Contractor" obeli MM tko Individual, ooopany or
co»p*nlao rotolnod by or on bakalf or tho Work Dofondanto to
underteke and coavloto UM Work, loofe oontraotor and
•utvcont ractor shall bo •juallflod to do tkooo portlona or tha Work
for «hlch It io rotol*od.

r. "Cooto" or "Mipoooa cooto" okoll MOM ovanlfht,
atelniatrotivo. onforcaoont, rooovol, invootigativo and rooodlal
or othar aapaoaaa locurrod or to bo incurred by KM or tho Ctate
rolitlve to tho Oil lUte.

oowcorr oscnt 10

10
11
13

11
14

15

It

17

II

It

30

31

33

33

34

35

3t

37

31

C. "Construction" ah*11 seen the phaaea of the Mork

involving the construction of the reoedy. in accordance with tha

Design documents, tho HOOo and this Decree.

M. "Covered Natters" ahall Man those conditions which the

« alternatives selected in the MM (attached ao Appendices A

7 and •) are designed to reoedy, th* Work i>ple»ented under

• faction IX (Nork to bo Performed), oversight coot* associated

* with the performance of that Work and for all peat response

costs, including interest accrued thereon. Incurred by the United

States, the State and the California Naiardoue Substance Account

up to June 1, Itll. Covered Matters specifically do not Include

removal*, remedial action* which will bo iBpleoented pursuant to

the final renedy, tho gas control and any future opersble
unlt(e), or eny environmental condition which la identified In

the RI/rs (except to the extent those removals, remedial actions,

or those environmental conditions are already covered by

Appendices A or • or the Work). Th* fartlas alao egree that

remedial action* for groundvater contamination, if any, are not

Covered Mattera under thi* Decree.

I. "CMS" *hall moan tho California Department of Health
larvlcea.

J. "Oefandante" ahall imclude both the Cash Defendanta and

the Work Defendanta. •Comb Defendants" shall mean those partlea

identified a* Defendant* and Hated.a* such in Attachment A to

thl* Decree. "Work Dsfendanta" shall mean those parties

I

O

1

PARTIAL CONSENT DECREE 11
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14
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Hur/lrUd aa Defeniianta and Hated a* auch In Attachment R to

thla Decree.

K. •Oaalgn(*)* aha 11 Man the phaaaa of the Work wherein
engineering plane and technical •pacification* are developed for
impleaantetlon of the remedial action*, in accordance with the
ROD* anri thle Decree and the EPA Superfund Remedial Da*lgn and
•••*.llel Action Guidance, (EPA OSWCR Directive Mo. flSS.O-4A,

June Hit) (-RP/RA guidance-).

I . "EPA" ahall Man the United State* Environmental
'rote- tion Agency.

—s

M. "Environment" aha 11 Man (1) the- navigable we tar a, the
water* of the contlguoue tone, and the ocean water* of which the
nature I reaourcea are under the exclualve management of the
United State* under the Plahery Conservation and Management Act,
end (2) any other eurface water, froundwater, drinking water
eupply, land aurface or *ubeurfaoe etrata, or ••blent air within
tha United State* or under the jurisdiction of the United Statea.
aa defined in Section 101(0) of CCftCLk. 42 0.S.C. I »«01(S).

V. "Hatardou* eubetaaoea" ahall mean any eubetanoe included
In the definition of Section 101(14) of CERCLA, 42 O.S.C.
_, 9toxi4), or •• defined by California Health and Safety Code
II a»llf and 85J17.

FAftTIM CONSENT DCCMC 12

1 0. "National Contingency Plan* or -NCF* *h*ll rrfer to the

2 National Oil *r.d Hasardoua Subatancaa Pollution Contingency ri.n.

J 40 C.r.R. Part 100, and ehall be uaed a* that term la referred to

4 In Section 105 of CERCLA, 42 U.S.C. I ttOS.

5

t p. "Oil Site" or the "Site" eh* 11 Man the landfill located

7 at »00 Potraro Crande Drive, in Nonterey Park, California.

9

10

11

12

11

14

19

It

17

II

19

20

21

22

21

24

25

2t

27

2t

Q. 'Ovaralght* ahall nean Inepectlon by the CPA. tha United

Ctatea Amy Corpa of Englnaera (USACC), tha State, or their

repreaentativaa, of ranedlal work and all other ectlona necaxiry

to verify the adequacy of performance of activities and report*

relating to tha Oil Site.

P.. "Partlea* ahall Man the United State*, the state and
tha Pefendanta.

S. •Plaintiff*" ehall nean the United State*, tha State,

and the California Nasardoua Cubatanca Account.

T. -Plan(a)- ahall Man the plane developed by the Work

Defendanta which detail the etenanta of Work to be conducted

purauant to thl* Decree.

U. "Recorda of Declelon" or "IWOa" *hall naan the document»

•Igned by the KPA Region XX Deputy Regional Adalnletrator on July

11, !»•?, and Noveabar 1*. 1M7 which daacrlbe the renedlal

PARTIAL CONSENT DECREE 11



1
2

3

4

9

ff

9

11

12

1)

14

15

1«

17

ertlona of two of tM Operable Unit* to M conducted at tM Site,
•nd which ere etteched Mreto aa Appendleee A and S.

V. •Releaee" ahall mean any apllllng, leaking, mumming,
pouring, emitting, emptying, dlecMrglmg. injecting, eecaplng,
1 etching, dumping, or dlapoelng Into tM environment (including
the eMndonment or diecardlng of Mirol*. oontalnere, and otMr
cJoeed receptacle* containing My Msardoo* *uMtanc* or
pollutant or contaminant) •• defined in Section 101(12) of
CTRCLA. and California Health and Safety Cod* II 29320 and 29321.

M. "Report(a)" *M11 mean tM report* developed by tM Work
D« Undent a in compliance with thla Decree, detelllng tM Work end
the reeulte of it* implementation.

X. "State" *M11 mean tM State of California on MMlf of
the Department of Health Servlcee.

it V. "United Statea" *M11 MM tM Unite* State* of America.
20

21 S. "USACE" aMll mean tM United State* Army Corp* of
32 Engineer*.

24 AA. "Work" *M11 MM performance) of tM remedial
29 alternative* *elect*d in tM LeacMte Management and tM Site
2f Control Mf Mmmltorlmg MO*, and action* approved pursuant to
27 provision* of Section IX (Work to M Performed) Mrein, and
2S Appendix C.

PARTIAL CONSOrr DCCKU 14

1 SB. "Work Completion Report" ahall mean the report developed

2 by the Work Defendante in compliance with thle Decree, detailing
3

4

9

the Work performed purauant to thla Decree.

VI 1 1 . MVfl^MTl •¥ CASH

10

11

12

13

14

15

It

17

It

It

20

21

22

23

24

23

2t

27

2t

Each Caah. Defendant Hated in Attachment A ehall make
paymente to EPA end the Stete aa met forth in Attachment A.

Except ee specifically provided for in Attachment A, all payment*

ahall M made within thirty (30) deya of notice of entry of thl*
Decree.

Any auch payment* aet forth in Attachment A not echeduled to

M peld within thirty (30) deya of notice of entry of thl* Decree \
7x•hall M aecured by a aurety bond, a letter of credit or other c~

•ecurlty device acceptable to EPA, which ehall M delivered to *""

EPA within thirty (30) daya of notice of entry of thle Decree. '

The payment* of euch amount* ehall fully relieve eech Caah
Defendant of it* responsibility for Covered Matters and ahall

entitle each Caah Defendant to Contribution Protection under
Section XXIX (Contribution Protection) and to the Covenant Not to
Sue under Section XXX (Covenant Mot to Sue) with reepect to ell

euch Covered Natter*, uMtMr or mot tM other Defendante fulfill

their obligation* under thia Doer**. If EPA and tM State do not
receive all payment* MI MMlf of any Caah Defendant under thl*
Decree, thet Defendant SM11 mot M entitled to eny benefit* of

this Decree, including tho*e under the provisions of Section XXIX
(Contribution Protection) and Section XXX (Covenent Not to Su*|.

PARTIAL CONSENT DECREE 19



The Work Defendant* ahall have no responsibility to the

3 t'nited Stataa, EPA, tha State, the California Hasardoua Substance
] Account, any other Defendant, or any third party for any payment
4 required of, or failure to pay by, any Cash Defendant under thla
5 S.

7

I

»

10

11
12

14

15

1*

17

If

19

30

21

32

3J
24

25

27

21

IX. WORK TO BE

». General Obligations Regarding the Work

1. The Work Dafandant a ahall finance and perform-, aa cat
forth in thla Oacraa, tha Implementation of tha Work aa raqulrad
by thl» Dacraa and Attach»anta and Appandlcaa harato.

3. notwithstanding any approval a which Bay be granted by
th« CPA, tha State, or other governmental antltlea, the Work
Defendanta ahall not be relieved of any and all liability. If

any, which aay arlaa fro» or ralata to their acta or omlaalons or
the acte or omissions of any of their contractora,
subcontractors, or any other paraon acting on their behalf in tha
performance of the Work or their failure to perron or complete
the Work.

3. Tha Work Defendanta ahall deelgn, Implement, and
complete tha Work In accordance with the MCP, and with the
etandarde, apeclflcatlona, and echedule of completion aet forth
In or approved by the EM purauant to thla Section. The Court
find* and the Partlea agree that the Recorda of Daclalon, aa aet

PARTIAL roNSCWT DECREE If

1 forth In Appendices A and a, and the Work if perfnrael In

3 cp»pllance with the requirements of thla Decree, are conalatent

with tha NCP.

4. All actlvltlea undertaken by any Defendant purauant to

thl* Decree ahall be undertaken in accordance with the

7 requirements of all applicable atate and federal lawa.

• regulations, and all 'applicable' end "relevant and appropriate'

9 federal and atata environmental requirement* ee Identified

10 purauant to Section XV (Compliance with Applicable Lawa and

Regulation*).11
12
13
14

15

1*
17

II

1*

20

21

22

2)

24

25

2«

27

21

5. Tha Work Defendanta ahall aelect a contractor or

contractora to conduct the Work which has expertlaa In
Investigation, analyala and remediation of haiardous waate

problems, with particular expertlee In alta control and
monitoring actlvltlea aa well aa the quallfIcatlona to design,

construct, operate and Maintain a laachata treatment plant. All
Work performed by the Work Defendant a ehall be perforated by
qualified contractora In accordance with the condltlona and
schedules specified in thla Decree. KM will contract with a
qualified peraon to oversee and review the conduct of the Work
performed by Work Defendanta.

«. Except where noted otherwiaa, ell date* referred to in
thia Decree or any Attachajenta and Appendlcee to the Decree are
calendar daya; however, should • deadline fall on a weekend or a

PARTIAL CONSENT DECREE
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«•-' i T i . i i n g Mcord of Decision, dated July 11, 1M7 (attached

l»»i«to •• Append in •) .

10

11
1?
K_

14

15

14

17

II

20

II

22

2)

3<

25

24s"

27

2. Management

The Leschate Management Operable Onlt Includes pradealgn,
dealqn, and construction of an one!to leachate treatment plant;
eno -pvratlon of the treatment plant following It* completion.
The objective of remedial predeelgn and design 1* to develop a
complete design report. Including oomplete design plans and

sp«i locations for a leachate treatment facility and ita related
facilities. Including necessary pipeline*. The leachate
tr««ie«nt facility will be located on the north parcel of the Oil
Cite e»d will be designed consistent with the EPA Leachate

Management Mcord of Dmcialon. dated Mvomber 14. 1»I7 (attached

bai*<o as Appendix A). The on-slte treatment facility will be
used to treat leechate and other llguld* associated with the Oil
•ite. The treatment facility will mo doeigned to provide the
flexibility required to troat varying ejualltlee of liquid*, and
to allov for expansion to troat Increased volume* of leachate or
other 11guide releted to the Oil Sit* aa needed.

The objective of laechat* treetaent plant construction 1* to
const met a ooaplet* functional treataent facility, and any
related facilities *poclfled in ta* final Iff* Design, aa defined
1* Appendix c. To* Work Defendant* ahall a* roeponslble for
furnleniitg, in aooordamo* with the Final Iff* Design, all plant,
labor, *qulpamt, and aaterlal* required for the treatment

PARTIAL CONSBMT 20

1 facility, and releted facllltlea at the Oil fita. and ehall

2 ensuie that all facllltlea are complete and functional.

3

4 Plnal Dealgn docuaenta for Cite Control and Monitoring and

5 Leachate Management, which ahall include plans, epeclficatlona,

4 construction echedulee, and other pertinent Information, ehall be

7 aubmlttad to EPA in accordance with the schedule in Appendix C of

• this Decree.
9

10

11

12

13

14

15

14

17

C. Funding Limitations to Work

The Parties agree with respect to the Work to be performed

under thle Section that the Work Oaf andante' obligation to expend

Nork Defendants' funds for (1) the Leechate Management System (aa

described in Appendix C) ehall not exceed 114.000.000 and

(2) Site Control and Monitoring not relating to leachate

management (aa described in Appendix C) shall not exceed

It $20,000,000, except aa otherwise provided in this Paragraph C.

19

20 In the event that Work Defendants' funds referenced in the

21 previous sentence are exhausted In the performance of the work to

22 be performed under tale Decree, the Nork ahall alao be funded
21 pursuant to the provisions of Mctlon VIII (Payments by Cash
34 Defendants), Section X (Escrow Account) herein and Attachment A
25 hereto, and Work Defendant* agree to continue to perform the Nork
2« until these additional fund*. If any, and any funds received
27 pursuant to EPA'* direction or from. EPA, if any, are exhausted,
21 or until nine months after the data the ROD for the final site
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1 tor Work which Work Defendanta wish to apply againat their
2 funding llsitetlona, annual aubslttala detailing the coate of

3 ei.ch work shall ba provided to EPA aa required under this
4 SicHon IX (Work to be Performed), Section X (Cacrow Account),
5 and Appendix C.

t

7 D. Resoenalbllitv for Work

10

11

11

14

15

1*

17

It

1»

20

91

22

2)

24

2*

27

21

Aa to the Caah Defendant*. tho Mork Oafandanta ahall have
•^elusive raaponalblllty for the performance of the Work and the
cash Defendants shall have no raaponalblllty to the United
Stetss. EPA, the ftata. the California Masardou* ftubetance
Account, any other Defendant, or any third party for the
peiiormance, or failure of performance, of the Work Defendants.

X. fSfltflff ACCOUHT

work Dafandanta ahall aatabliah the "Oil Steering Committee
Cacrow Account - Conaent Decrea I" (Escrow Account), within ten
(10) working daya aftar the affective data of thla Decree. The
Beerow Account ahall have one Intereat bearing account titlod
•Hoik' and one Intereat bearing account titled •Caah-, and thaae
accounts ahall ba aegragated fro* aaoh other.

A copy of the Escrow Agraaaant aatabllahlng the Cacrow
Account ahall ba seat to EM SIM) the State aa •eon aa poaalble
there*rtar for approval primarily to anaure that the eacrowed
fumis will ba handled aa aat forth by thla Decrea. Neither EPA,

PAITT1AL CON«EMT DEC*EE 24

1 nor the State, through its approval of the terms of th« Escrow

2 Account, gusianteee the eufflciency of the Escrow Account

established by thia Section.

A. Money received fro* the Work Defendants ahall be
deposited In the 'Work* Escrow Account. The Eecrow Agreement

ahall Instruct and authorlie the Eacrow Manager to disburse the
money In the "Work* Eacrow Account for the fol lowing:

10

11

12

13

14

15

16

17

1*

19

20

21

22

2)

24

25

2«

27

21

1. To pay the Work Defendanta' contractor (a) for the Work;

2. To pay for other expenses, Including any Incurred
penalties, required to be paid by the Work Defendants pursuant to

thia Decree end Attachments hereto!

3. To reimburse the Haiardoua Subatance Superfund for

$1,400,000 for peat response coata Incurred by EPA, es provided

In Section XX (Reimbursement of Peat Coata) within thirty (10)

d«ya of notice of entry of thla Decree; and

4. To relmburae the State for 1900,000 for peat response

coata Incurred -by the Stata, aa provided In Section XX
(Reimbursement of Past Coata) within thirty (30) daya of notice
of entry of thla Decree.

The Work Defendanta shall dapoalt |i,»oo,ooo In the -work*
Eacrow Account within thirty (JO) daya of notice of entry of this
Decree .

PARTIAL CONSENT DECREE 29



24

2»

J*

a?

1 • - HoiMy received from UM Caeh Defendant a lleted in

2 Attachment A, Schedule 1 •ball be deposited in tha "Caen" Eacrow

3 Account. The Escrow Agreement •ball Instruct tha Escrow Manager

4 to uaa tha money In tha "Caen" Eacrow Account for tha purpoeea

5 «ixl in tha amounts directed by EM and ae provided for in

• Attachment A to thle Dacraa. The purpoeaa Include tha following:
T rtlabureement of EPA futura respomee and ovarai9ht coete, paat
• r**ponae coeta. Work in excess *f the Wort Oafandanta' funding

t limitation* pursuant to Paragraph C of Motion IX (Work to ba
^ P«i formed), and for additional Site remediation work purauant to
11 Paragraph C of (action IX (Work to ba Performed). Paymanta to
12 EM purauant to thla Paragraph • for reimbursement oft (1) EPA
11 p««t raaponse coats, including intaraat accrued tharaon, aa of

14 Juna }, IMS, will not exceed thaaa actual coata which EPA
15 currently eatlmatee to ba in eBoeea of $21,500,000* and (2) EPA
1< coata for the ovaralght of tha Work undar thia Oacraa will not
IT exceed thaaa actual ooata which EPA currently eetlmatee will bo
it |«. ooo, 000. VM of tha •Cash" Eacrow Account for Work in exceee
If of Work Oafandanta' funding limitation* and additional Clta
20 raMdiatlon work, a* both ar* daacribad in Paragraph C of
21 faction » (Work to bo Parforaed), aha11 ba aubjact to tha aaaa
>- provlalona aa tha uaa of tha "Work* Eacrow Account for Work, and
.. tha provlalona of Paragraph C of faction IX (Work to ba

Pe« forked).

C. Other funda rocalved purauant to EPA'a direction or fro*
EPA. If any, aha11 be placed into the "Caah- Eacrow Account.

PARTIAL COMINT MCHEC 2«

1 D. Intaraat racalvad on aach Eacrow Account ah*11 ba paid

2 into tha account on which It waa racalvad, aay ba uaad flrat to

3 pay for tha account faaa tharaon and than aha11 ba uaad In tha

4 aaa>a Banner and for tha aaa* purpoaaa aa tha othar funda In tha

5 account.
«

7 t. Payvant of axmay by Dafandanta to tha Eacrow Account* it

• not a fine, penalty or Monetary eanctlon.
t

10 r. Tha Eacrow Agreement aha11 require that tha Escrow

11 Manager prepare end aubalt to the Work Defendant* Monthly
12 atateaent* on Boney received and dleburaenenta for tha prior

1) thirty (30) daya for both the 'Work" and the •Caah- accounta. and

14 the balancea in the accounta aa of the date of the atataaantc. A

15 copy of thla Monthly statement ahall be aent promptly to CPA and

It tha State. Thla Monthly atateMant ahall be Included In tha naxt

17 Monthly prograaa report, unlact a different achedule la agreed to

la by EPA and the Work Defendanta. In addition, within alxty <*0)

!• daya of the eatahllahMent of the Eacrow Account, and every ninety

20 (90) daya thereafter, in conjunction with tha issuance of tha

21 Most recent regular Monthly atateaent by the Escrow Manager, the

22 Work Dafendanta ahall eubalt a financial report to EPA and the
23 state. The financial report ahall include caah flow projection*
24 for tha amount of Money estimated to be neceaaary for the 'work*
29 Eacrow Account evpeneee daacrihed in Subparagrapha 1 and 2 of
2« Paragraph A of thla Section, for the following ninety (90) day
27 period. Subject to the funding llmltatlona in Paragraph C of

21 Section IX (Work to be Performed), if the emount of money in the

I -
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<" Escrow Account Is lees than the amount projected by the

2 Work Defendants' report to be needed for the following ninety

) (»c> days. Nork Defendants shall deposit In the "Work" Escrow
4 Amount, within thirty (10) days. sufficient money to bring tho

5 J«v«l of UM "Work" Escrow Account up to the amount proj*ct«d to

< t>« needed for UM fol lowing ninety (»0) days.

• C. Work Defendants shell suhm.lt M annual report to EM end
t the state which shall include • mwaMiy of money received and
10 disbursements for UM preceding twelve (12) month period. Thle
11 financial report eleo shell Identify, in • fonMt corresponding

to the sen/me Hester Plan described In Appendix C, ell expenses
11 Incurred which the work Defendants assert apply against the

14 fu.Milng limitations In Paragraph C of Section IX (Vork to be
15 Performed).

" N. As provided in Section IX (Mark to be Performed), eight
li (•) yssrw after the effective date of this Decree or nine (t)
if months after the MO for the final alts remedy has been signed,
20 whichever is sooner, should work Defendants nave expended less
21 th.n fi4.000.000 for UM Vork, then UM difference between the
22 1)1.000,000 and UM amount expended shall be placed in the "Cash*
2) Escrow Aooount for Site remediation work not covered by this

t* ree and shall be expended mm determined by EPA in consultation
*a with the Vork Defendants.
2«

" I. A* provided in Section IX (Vork to be Performed) and no
!• sooner than UM earlier of eight (S) years sfter the effective

PARTIAL CONSENT

1 d«t» of thle Decree or nine (»> feonthn «ft«r th« d»t« th« »CD f<-t

2 the fine} Cite re»edy h«e been algned, or upon ter*l»*tion pf the

) terM of this Decree pureuent to Section >LI (Termination end

4 Satlefactlon), or upon Work Defendants' suepenelon of perfor*«nc«

5 of the Work as described In Paragraph 0(1) of Section XXII

• (Stipulated Penalties), the funds fro* the -C«sh- Escrow Account

7 shall be distributed as directed by EPA. In addition, in any of

S these events except for suspension of Work Defendants'

• performance of the Work ss described in Paragraph D(l) of Section
XXII (Stipulated Penalties), additional funds provided pursuant

to Paragraph H of this Section, if any. shall be distributed as

directed by EPA.

10

11

12

11

14

15

XI. WORKER HEALTH AMD SAFETY FLAM

1« The Worker Health and Safety Plan that the Work Defendants

17 will submit to EPA pursuant to Section IX (Work to be Performed)

It and Appendix C to this Dscrea shall satisfy the applicable
19 requirements of the Occupations! Safety and Health Guidance for

20 Naiardoue Waste Site Activities (October IfSS (DHH S NIOSH)

21 Publication No. tS-llS) and EPA's Standard Operating Safety

22 Guides (EPA, OERX, November ItM). The Emergency Response Plan

21 that the Work Defendants will submit to EPA pursuant to Section

24 IX (Work to be Performed) and Appendix C to this Decree shall

25 sddress both workers at the Sits and public exposure to release*

2« or spills at and from the Site.

" ///
»• ///
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I
2

J

4

5

11

11

14

1»

It

17

II

1>

20

21

The Pert lea •hall nee baet effort* to coordlnata on-alta
art (vlty plan*.

XII. iHUIiTTT MiHBMCT/Qm>ITY

A. Th* Quality Aasurance/Quallty Control ("OVOC") Plan that
th* Work Defendant* aha 11 submit purauant t* auction IX (Nork to

b* p«rfon*d) and Appendlv C t* this •aero* shall, when
•PC 11 cable, h* prepared In aoo»rd*nc* with current KM fuldanea,
Intaria Guidelines •«! Specif |f»t|««i»e. far fTMirllKi QlMlltY

Assurance Prnieet »|«M. OAMS-OOk/IO. SJel r*l*VMt CPA Region IX

guidsnce. Additionally, tha OVOC Wan shall Include procedures
n*<«a«ary for th* laplaMntatlon of trial tMt(«) of th« puling,
tr«*tMnt and any other procaaa ua«d mm part of th* Mork. Tba
OA/OC plan vhall includ* • daacriptlon *f th* MCteniM tw*d to
v«rlly that th* proca**** ara oparatlnv within acceptable llaltc.
Upon »pproval and notice by CPA to th* Work Pefendanta. th* Work
Daf.ndant* chall i*pl*Mnt th* Plan.

k. HM Mork Defendanta ahall UM OA/QC procedure* in
acrordano* with th* OVQC plan* *uh*iltt*4 pursuant t* thla
DKrea, and ahall utilis* atajtdard BM chain of custody

procedures, a* docuawnted in th* Mitlflfr*1 Kllf*>rg***fft
24

II In May 1«M,
21 slamtsl for ft

27 all •••pi* oollootlon and analysis activities, unless other
31 procedure* are approved by CPA. In order to provide quality

- puhllalted in Ceptenber 1M1, for

PARVTAL COMKMT MCUX 10

1 aaauranca and oaintaln ouallty control reacrdlna ell •••?!••

a collected purauant to thla Decree, the Mork Defendant* ahcll

•ncure that tha following OA/QC •oaauree are enployed at

laboratorlea utilised for analyse*!

1. Any laboratory ut 11 lied by the Work Defendant* for
analyala of aaapl** taken purauant to thla Decree aha 11 provld*

for access of EPA personnel and CPA euthorlied representatives to

• assure the accuracy of laboratory result* related to the Oil
10 Site.

11

12
1)

14

15

J«

17
II

1»
20
21

22
21

24

25

2. Any laboratory utilised by the Work Defendants for

analysis of •••pics taken purauant to thla Decree ahall per fora

all analyses according to CPA Methods or Mthods deened

satisfactory to CPA and subo.lt all protocols to be used for

analysis to CPA In tha plena and docusenta required under this

Decree.

3. All laboratorlea utilised by the Nork Defendants for

analyala of saoplas taken pursuant to this Decree shall
participate in an CPA or CPA equivalent OVQC prograa. Aa part

of the OVOC prograa and upon request by CPA, such laboratories
ahall per fora, at no coet to Plaintiff a, analyses of aaaples

provided by CPA to demonstrate th* quality of each laboratory's
data.

///
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XIII. HtOltCT COORDIMATQIIS

i
3 A. By the effective date of this Decree. EPA, the Stste and

4 th» Work Defendants shsll each designate s Projsct Coordinator to
5 monitor tha progress of the Work, to coordinate communication
« aaong the Partiee and to oversee the implementation of this

7 Decree. EPA, the Ststs, and the Work Defendants each have the
• rJ<jt>t to change their reapectlve Project Coordinator. Such •
9 chanq* ahall be accompllahed by notifying the other Parties in
10 writing st lesst seven calendar daya prior to the change. To the
11 max I sue extent possible, communications between the Work

' Defendants. EPA and the Stste and all documenta, including
\^ .*

rtf'orts, approvals, an4 other correspondence concerning the
activities performed pursuant to the terms and conditions of fhls
Dvrref. shall bs directed through the Project Coordinators. The
role of the Ststs Project Coordinator shall be consistent with
the provisions of Paragraphs A and D of Section XXXIV (State and

Locel Agency Participation), and EPA shall be the lead agency (as
defined In the MCP).

1)
14

15
It
17

11

I*
20

21

22

2)

24

2

2<

27

2(

The EPA Project Coordinator shall have the authority veated
In the On-Scene Coordinator by 40 C.P.P.. I 300 flLjufl., aa well

a> the authority to ensure that the Work is performed in
accordance with all applicable statutes, regulstlons, and this
Deo»e. If the EPA On-Scene-Coordlnator and the EPA Project
Coot'llnator are two different individuals, EPA will make its best
effr.. ta to coordinate any direction given to the Work Defendant*
by tha cm-Scene-Coordinator and tha EPA Project Coordinator.
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1 The CPA Project Coordinator or on-Scane-Coordinator

2 ahall alao have the authority to require a cassation of the

3 performance of the Work or any other activity at the Site, If tf*

4 determine* that the Work or such activity nay preaent or
5 contribute to an endangerment to public health, welfare, or the

• envlroiutent or cause or threaten to cause the releaee of
7 hasardoua substances fro* the Site. In the event the EPA Project

S Coordinator or On-Scene-Coordlnator takes any action which
• results in ths dslsy of the Work or any other activity required
10 by this Decree, the Parties My if necessary extend the
11 compliance schedule of this Decree for only that amount of time

12 which CPA determines Is necessitated by the event. Should the

13 Work Dafandants desire to extend the cosjpliance schedule pursuant

14 to thla C«ctipn, the Work Defendants shsll propose an extension

19 and the EPA shs)l determine the length of any extenalon. If the
1C CPA Project Coordinator takes any action which results in the

delsy of the Work or eny othsr activity required by this Decree

for any of the reasons set forth in this Paragraph and those
reaeona are due to the acts or osilsslons of tha Work Defendants

or the Contractor (s) , then any extension of the compliance
schedule ahall be at EPA'a discretion. The sbsence of the EPA

Project Coordinator fro* the Site shsll not be cause for stoppage
of the work.

17

It
1»

20
21

22

23
24

25 B. Work Defendants' Project Coordinator ahsll be
2C responsible for directing the day-to-day activities of Work
27 Defendants and Work Defendants' contractors In the performance of

21 the Work. The Work Defendants' Project Coordinator may aaslgn
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1 other representative*. Including other contractor*, to serve aa
> «lte representative for overelght of performance of dally
3 operation* during reeadial ectivitiea.
4

9 C. Prior to invoking fornal Dlapute Resolution procedures,
• any unresolved diaputea arising between tbe EM *it*
7 repraaantatlv** and tha Mork Defendant* or their contractor*
• «h* 11 be referred to tb* EM end Mork Dafendanta' Project
f coord1natora.

XIV.
1]

1J

14

15

If

17

11

1*

A. To tbe extent tbat tbe fite or Other areas where Mork la
to b* performed 1* presently ownad or controlled by partlea other
than tboee bound by tbi* Decree *r t* tb* extent tbat acoaea to
c« easement* ovar property 1* required for tb* proper and
complete perfornance of tbia Decrc*. tb* Mork Dafendanta shall
u*e their good faith effort* t* obtain aeeeaa agreenenta (ron tb*
present owner* or these persons wbo have control over the

ao property. Including loseee*. Sit* acctss agreements nnall
ai provide reaaonable accea* to tbe Defendant*, tbe Mork Defendant*'
aa contract**!•), tha felted State* en behalf •( EVA and USAGE, tb*

St*t* and local egenolee, and their authorised repreeentatlvea.
34 In tb* event that Mork Defendant* are unable to obtain neceeeary
as aroe*a *gr*ensnt* eixty |M) day* in advance of tb* need (or *ucb
a« accea*. Mark Defendant* shall notify Plaintiff* regarding tbe
a? l*r» of and the effort* to obtain eucb agreement*. If Mork
a* Defendant* (all to fain eoees* within aixty (SO) day*, they shsll

OOMBrr 34

1 contlnua to uaa good faith effort* to obtain accaa*. If tha

a Plaintiff* and Mork Defendant*, tbrougb continued Joint or
J Individual effort*, ar* unable to obtain eucn accaaa. or eultabla

4 alternative accaaa, a farci •illliri event aha 11 be daa*ad to have

• occurred, and tba affected work aha11 b* nodlflod, if nacaaaary,

• by nutual agreement of tba Mork Defendant* and rialntlffa, to
7 take into account tbe lack of aucb accaaa.

t To the *xt*nt that EPA baa control over accaa* to portion*
10 of tbe Oil Site, and In light of the fact that EPA Intend* to

11 continue to provide alta eecurlty and control ace*** to portion*
13 of the Sit*, EM agree* to provide reaaonable accaaa to thoee

13 technical repreeantatlvea of Mork Defendant* required to carry

14 out the field work detailed In tbl* Decree. Within aeven (7) *
C>

19 day* of tb* affective date of tbl* Decree, Mork Defendant* ah*IK
•X

It provide tbe EPA Project Coordinator with a Hat of naceaaary

17 paraonnel and their conpany affiliation*, to b* added to tbe 11*
IS of peraona who ehall be provided accea* to the Site. This Hat
IS can b* amended aa necessary* Upon request, EPA will provide
ao acceas to other repreaentatlves of Defendanta, as is neceasary
ai and appropriate.
aa
a) ». The EM, the USACE, the State, and their
a4 representative*, including contractor*, raaarve all right* under
29 Section 104 of CEBCLA and. during tbe effective period of this
2( Decree, shall have access at all tines to the Site and, during
27 reasonable tines with reasonable notice, to any contiguous

as ///
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1 l-io|'«ity owned or controlled by any Defendant, for activities,

2 Including but not limited toi

9

10

11

12

" 1J

14

15

1«

17

II

19

20

21

22

21

24

1. Monitoring the progress of activities taking placet

2. Verifying eny data or information submitted to BPA;

3. Conducting Investigations relating to contamination
at and near the Bite;

4. Obtaining samples at the Cite.

As to activities relating to the Site, the EPA, the USACE.
th« state, and their representatives shall also have access for
ih. purposes of Inspecting and copying records, operating loga,

contracts, or other documents as specified in Section XVI (Data
exchange).

Any person obtaining access to the Site pursuant to thia
provision shall coeply with all applicable provisions of the Work
P«Undents' worker health and safety plan as submitted pursuant
to Section XI (Worker Heslth and Safety Nan) and Appendix C of
this Decree.

XV. COMPLIANCE WITH APPLICABLE LAWS AMD REGULATION^

>7 All actions required to be taken by any Party pursuant to
21 thi» Decree ahall be undertaken in accordance with the

PARTIAL CONSENT DECREE )<

1 requireMnte of all applicable federel, etete, end local leva.

2 and regulations, including the WCP. Work Defendants enell

J obtain, or cauae their contractors to obtain. e«oept ee provided

4 In Section 121(e)(l) of CCRCLA, all permits and approvals

9 necessary under such laws and regulations.

«

7 XVI. DATA_U£Hallfi£

•

9 A. The Defendants shall stake the results of all sampling
10 and/or tests or other data generated by the Defendants, or on the
11 Defendants' behalf, with respect to the implementation of this
12 Decree available to EPA in accordance with the provisions of this
1)

14

15

«
17
!•
19

20
21
22
21
24
25
2«
27
21

Decree. EPA will make available to the Work Defendants the

results of sampling and/or teats or othsr date similarly

generated by EPA. .

B. Under the provisions of Section 104 (e) of CEPCLA, EPA ^
and the Stete explicitly reserve the right to observe the Work of \
the Work Defendants as it is performed. In addition, at the

request of EPA or the State, the Work Defendants shall allow
epllt or replicate samples to be taken by BPA or the State and/or
their authorised representatives, of any samples collected by the
Work Defendants or any one acting on the Work Defendants' behalf
pursuant to the Implementation of this Decree. To the extent
practicable, any such observation and sample collection shall be
coordinated through the BPA Project Coordinator. At the requeat
of Work Defendants, Plaintiff* and/or their authorised
representetlves shsll allow work Defendants to split or replicate
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1 «ny sample* collected by Plaintiff* and/or their authorised
7 representative*.

11

14

15

It

17

It

It

30

31

33

aT
as
a*
37

31

C. The Party performing sampling for the purpoeaa of
implementing thl* Decree aha11 notify the other Partlea •• aoon
•• poeelbl* but no leaa than eeven (7) day* in advance of eny
•••pie collection activity, and UM party dealrlng to take epllt
eemple* •hall Inform UM other petty et leaat three (1) daya
prior to the ecbeduled campling event. UM Party performing the
the sampling activity *hall Inform UM ether Partiea at least
twenty-four (34) boura in edvanoe if UM planned eampllng
•rhedule cannot be net. Notwlthetandlmg UM foregoing, within
•even (7) daya after UM approval of any nampllng plan (including
the achedule for Implementation), Work Defendant* aha11 notify
PUlntlff* of UM intended date of commencement of the eampllng
activity. EPA aba11 be notified thirty (90) daya prior to the
dlspoeel of any much Mnplea. and EPA amall have an opportunity
to take •••••••ion of all or • portion mf Midi •ample*.

0. TIM Wort Defendant* meed not provide KM with **ven (7)
day notice of routine MMplinf relating to UM operation of UM
tr*atm«nt nymteai bowevar, UM Work Defendant* •ball provide EPA
with a *nbadule for all rout in* •emmllmg. The Work Defendant a
*h*il notify KM ••»•• (7) day* in advanc* *f'any change* in UM
routine *anpling aclMdul*. UM Wort Defendant* need not provide
•> vtth idvinoi notloa of ohingt* in UM treatment eyaten
routine ••npling •• • recult of unexpected condition*. UM Work

•kali, bovover, notify KP* within forty-alght (4S)

PARTIAL

1
3

3

4

5

•

7

•

t

10

11

12

11

14

15

1<

17

II

It

20

21

32

31

34

39

3*

37

31

hour* of auch occurrence and shall provide CPA with the results

of analysis of auch eampllng when the results become available.

K. Plaintiff* and Defendants agree to exchange technical

data and Information relating to environmental and public health

lasues, elte condition*, elte uee Mid hietory. end regional
environmental condltlona relating to the performance of the Work

or which would be covered by the provision* of Section 104 of
CERCLA. a* euch data and information becomee available, including
but not limited to:

1. Raw analytical, monitoring, •anpling, geographical,

hydrogeologlcal. geologic, neteorologlcel, surfece

water, landfill gaa, •ubeurface gaa, or anblant air
data, reaultlng fron any environmental testing relating

to the OH Site;

3. Technical working draft* and final reporta, letter
report*, work plan*, document*, memoranda, atatus

report*, and written material, any of which are
developed waling data generated by the Work Defendants

•• part of UM implementation of this Decree or
generated by Plaintiff* relating to the Oil Site;

1. All technical nap*, computer generated graphics,
charta, tablea, data •beet*, geologic croas-aectlons,
llthologlc log*, graph*, photograph*, elide*, or
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other aurh material developed relating to th« Oil

•It*; and

« t. Computerised compllatlona of technical data and
» Information relating to the Oil Cite, Including
• the dlaplay and organisation of data baaea.

• t u»*i lea and tabulatlona of laboratory data say be reviewed for
• c)»ric»l and groaa laboratory handling errora prior to submission
10 pursuant to thia Paragraph.
11

12 r. Hie Pert lea ahall provide notice in • tinely Banner of
11 any project which la likely to produce data or Information
14 aub)«ct to thia (action.
15
1* c. Oafendenta recognise that the data and reports generated
17 under thia Decree ere not subject to the protection of
It lection JtO» of Title it end 40 C.P.I. Vert I aa confidential
l» Information. Moreover, the Parties explicitly recognise that the
20 provlalons of Section 104 (a) (7) (r) of CfRCUk apply to data end
21 information generated by tke Oefendanta. The Hork Defendant a
22 shall not assert e clain of confidentiality regarding any
2) hydrpgeologicel or chemical date, or any data submitted in
24 support of the Mork. Defendants reaerve their rights to aaaart a
23 ^^^nfldentlslity clain for ell other information pureuant to
2« section i»of, Title !• end 40 C.P.B. Vert a. end any applicable
27 state laws end. regulations. The provisions of this faction shall
21 not constitute e waiver of any applicable claims of attorney work
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1 product or attorney client privilege. In addition, the Ur.U«d

2 State* reaervea all tta right* with regard to Information

J otherwlae not subject to disclosure under applicable law. Th*

4 State la not obligated to provide any material* pursuant to this

5 Section which are aubject to applicable attorney work product

• claim*, attorney-client privilege, or which the (tat* 1* not
7 required to dlecloea under California Government Code Section

• *7S«. except that Section «2S4(b) shall not apply to the extent

t that the State haa made requeated material* available to parties
10 to any pending litigation.

11

12 H. All data, factual information, and document* aubaitted

13 by th* Defendants to CM and the State pursuant to thia Deer**

14 and determined by CPA ox the State, aa appropriate, not to be

15 confidential ahall be aubject to public Inspection.
It
17 I. If any of the Cash Defendants wish to perform any
IS sampling activity on or contiguous to the Site, they ehall firat
II provide notice to the Project Coordinator* and obtain perml**lon

20 from CPA and the contiguous property owner if such owner la a

21 Defendant. In euch an event, the provisions of this Section
22 ahall apply to that Cash Defendant.
2)
24 J. Subject to Paragraph C above, any Cash Defendant *hall,

25 at ita request in writing, nave access to all data, factual
at information and documentation generated under thle Decree or
27 deacrlbed in Section IX (Work to be Performed) and Appendix C.

21 The coat of copying ahall be borne by the Cash Defendant. Any
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1 *uch data, factual information or document* obtained by any Caen

2 D«r*ndant ahall be eubject to th* provision* of thl* Section.

xvii. MKTMTUmi OF

• the Defendant* •ball pr***rv* *md roteln *11 recorde *nd
7 docuaante now in their pocaeeelem or ooatrol or in th* poaaeealon
S or control of their dlvUlon*, amyloyaaa. agent*, *ccountente,
» contractor* or attorneya which r*l*t* to th* performance of the

Work or which would bo covered by th* provision* of Section 104
Tl or crncLA, rogardlea* of any document retention policy to the
12 contrary, during the pendency of thl* Decree *nd for el» (a)
)i year* after it* termination.
14

15 Untli thla *1* (•) yaar p*rl*d expire*, th* Dafendante *h*ll
1< praaarva, *nd ahall instruct *11 contractor*, all contrector'e
17 *ul>cofltr*ctor*. *nd »nyone *l*o acting am th* Defendant a' behalf
!• at the oil Sit* to preserve (1* th* ton of original* or *x*ct
It copiea. or in th* alternative, microfiche of all originate) all
20 raccrde, document* and information *p*clflod above. During thl*
21 *1> («) year period following th* termination of thl* Decree, if
22 requaat*d by EPA or th* St*to, original* or oople* of *11 *ucfa
^__ record*, in a**int«, and information *h*ll b* d*liv*r*d to th* EPA
24 and the Stat* Projoct Coordinator* or d**lgm*e*, •• appropriate.
J» After this *lx (•) year period, th* Defendant* *h*ll notify the
2* EPA and th* State no l*t*r than *lxty («0) calendar daye prior to
27 the detraction of *ny *uch document*. Opon reque*t by EPA or
21 the tut* made within thirty (30) day* of *web notice, th*
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1 Defendant propoalng to deatroy racorda ahall make available to

2 the EPA or the State, •• appropriate, original* or coptaa of any

3 euch record* prior to their deetruction. The United Statee and

4 Dafendanta are not obligated to provide any materlala purauant to
5 thl* Section which are aubjact to applicable attorney work
• product claim* or attorney-ellent privilege, or both. In

7 addition, the United Statee reaarve* all it* right with regard to
• Information otherwla* not eubject to dlecloeura under applicable

» law.
10
11 CPA aha 11 preaerv* and retain all record* *nd docunenta now
12 In their po**eaalon or control or in the poeeeealon or control of
1) their dlvlelona, employeea, agenta, accountant*, contractor* or

14 ettorney* which relete to any field activities at the Oil Site
15 performed by CPA. are received under the provlalone of
1* Section 104 of CCJICLA, or which relate to the performance of the

17 Work under thl* Decree. •• required by the BPA Office of
!• Information Maourcee Management Document Number 21«0, entitled

1* Hacorda Management Manual and th* corresponding EPA Hacorda

20 Management Manual, Appendix ft, Kecorda Control Schedule*.

21

22 The State *hall preoerve *nd retain all record* and
23 document* mow in it* poeeeealon or oontrol or in the poeeeaalon
24 or oontrol of it* division*, employeee, agenta, accountanta,
25 con tract or a or attorneye whlefe relate to the performance of the
2( Work under thl* Decree or which relete to ectlvltlee performed or
27 inveetlgatlon*, or enforcement act lone taken by the State at th*

21 Oil Site regardleee of any document* retention policy to the
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1 contrary, during the pendency of thle Dacroa and for ain (a)
2 y««t* after ita taralnation. After euch all (•) yaar parted, tha
J State *hall notify the Dafandanta no later than ei«ty (eO)

4 calendar daya prior to the daat ruction of any auch docunanta.
9 Upon requeat by any Defendant Made within thirty (JO) daya of
• euih notice, the ftata ahall aaka available to tha requesting

7 Darcr.dant originate or ooplaa of any auch racorda prior to their
• daatiuctlon. The State ia not obligated to provide any materiale
• pursuant to thia Section which an mmbject to applicable attorney
10 vork product clalma, attorney-client privilege, or which the
11 stat* !• not required to dlecloae widar California Covermment
12 od« faction 42S4. accept that faction *2S4(b) ahall not apply to
1} tha extant that the State baa nede requeeted materiale available
14 to part ia* to any pending litigation.

Thia Section ahall not apply to exact dupllcatee.
17

It

It

30
Zl
22
»
24
is
24

17
II

lliiliJVmTIflm' Or ilfiJTl

A. Nothing in thla Decree ahall constitute or be oonatrued
aa a covenant not to aua with reapect to, or a releaae from any
claim, cauaa of action, or demand In law or equity, which the
Partla* may have again*t any peraon, aa defined in
Section 101(21) of CCRClk, 41 O.S.C. I »4oi(ai) or California
aalth and Safety Coda | aiSlf. not • signatory to thla Dacroa.

». Notwithstanding oompllanoa with the tamo of thla
Decree, Includlnf tha ccmpletlam of IPA approved Work, tha
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1 Dafandanta are not rataaaad fro* liability for any aattara bayorvd

3 the terwa of thle Decree, for nattere beyond tha teraa of U>1«

1 Decree, the United Statee, KPA and tha State reeerve the right to

4 take any enforcement action ptirauant to CUCUk and/or any other
5 authority. Including the right to oeak reeponee ooata, injunctlva

• relief, Monetary panaltlaa, and punitive danagea.
7

• C. Motwlthatandlng any other provlalon In thia Decree, tha
t Covenant Not to Sue, aa provided in Section XXX (Covenant Mot to
10

11
12
13

14

15

1C

17

II

Cue), ahall not relieve any Defendant of Ita obligation to neat

and nalntaln compliance with the requlreoanta eat forth in thla

Decree. The United Statae. EPA and the State raaarva all right*

to take enforcement actlone for violatlona of thla Decree.

D. In the event EPA determine* that the Work Defendant*

have failed to implement any provlalona of the Work In an
adequate or timely manner, or in the event of an imminent or
aubatantlal endangermant to the public health or welfare or the

1» environment, EPA may perform any and all portion* of tha Work aa
20 It determine* may be neceeaary, aubjact to tha reimbursement
21 provlalona of Paragrapha A and • of Section XIX (Reimbursement of
22 Future Reaponae and Overelght Coata). If the EPA decide* to
2) perform work which la tha •abject of thla Decree, the EPA will
24 provide the work Dafandanta' and tha State'a Project Coordinator
25 with advance notice thereof and, to the extent practicable, the
24 opportunity for consultation regarding EPA'e intention to perform
27 a portion of or all of the Vork. EPA and the State may agree

J« ///
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1 that the ftate nay parfora work pursuant to th« provision* of
2 thle Paragraph.

4 f. Nothing In thla Docroo ah* 11 ba daauad to Unit Uio
5 reaponae authority of KPA undor faction 104 of CZRCU. 42 U.B.C.
• I K04, and undar faction lot of d*CLA, 4J O.B.C. | «40». or

7 urvj»r any other fadaral raaponaa authority, accept to tha extent
• that Oafandanta hava a Covenant Mot to fue for Covarad Mattara
f undar (action XXX (Covanant Not to VIM) . Mottling In thla Oacraa
10 •lull ba deemed to Holt tha raaponaa authority of tha Ctata

-•jl under (action 233SC.) of tha California Haalth and fafety Coda or
12 urxlvr any othar raaponaa authority. a>capt to tha extent that

13 ftafendante hava a Covanaat Mot to fite for Covarad Nattaro Hndar
14 Section XXX (Covanant Mot to fue).
15
»* r. except aa provided In faction I (Jurisdiction) ,
17 r>ction IV (Minding If fact) and faction XXXVII (Clalna Agalnat
!• the Fund), Dafandant* expreeely raaarva all lagal and equitable
it rlghta and dafanaaa that thay nay hava Hndar thla Oacraa, CCXCLA,
20 or any othar logal authority, including all argunanta concaming
21 compliance with tha apaclflc taaka and requirement* of thla
22 Oacraa. Except aa providad la thia Oacraa and faction 113(f)(2)

of rraCLA, thla raaarvatlon of right* appllaa to all claim*.
"T« actlona and dafanaaa of Dafandanta agalnat non-aattlara, tha
23 dr. (tad ftataa, tha ftata of California, m or any othara and to
24 thoaa aaaartahla batwaan and anong tha individual Oafandanta.
27 rircapt aa providad In faction XXVIII (Oafandanta' Might of
21 Contribution and Indonaity and Covanant Mot tc fua each Othar)
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1 and Sactlon XXXVII (Clalaa Agclnat tha fund). or oth«rvl»« In

2 thia Dacra*, th*>a right* includa, but *ra not Halted to. th«

right to aaak ralnburaanant for raaponaa actlona taken and

racponaa coata paid by any of tha Oafandanta at any tioa.

10

11

12

13

14

• C. Defendant* raaarva any and all rlghta of contribution

7 from any or all paraona who are not Defendant* a* defined herein

• for all coat* incurred by Dafandanta under thl* Decree or

• othervlaa complying with tha requirement* of thl* Decree.

Nothing In thl* Decree ehall ba eonatrued a* limiting Defendant*'

right to eaek contribution from any or all liable peraona who are

not Defendant*.

M. In reaching thla aattlaaant. tha Partlaa looked to a

15 calculation which did not apaclflcally addraaa Individual
16 defenaea or hatardou* aubatancea dapoaitad by paraona not partlea

17 to thia Oacraa. Mathar, tha Partlea hava allocated coata in •

1* general faahlon reflective both of tha volunea of waate*

19 dapoaitad at tha flta by tha Defendant* and of the nature of each

20 Defendant'* participation In thia Oacraa. If an allocation la

21 parforaad at tha tlM a final raaady haa bean choaan, for the

22 purpoaa of revolving any liability reaalnlng at that Una. and if

23 it la determined that a Defendant'a relative ahare of liability

24 (axpreaaad aa a percentage) la laaa than what waa calculated for

25 tha purpoaaa of thla aattlonent. aa reflected In Attachment c,
24 tha payaant othervlaa raejulrad in tha resolution of final alte

27 liability ahould ba reduced by an amount corraapondlng to the

31 Percentage Reduction of a Defendant'* relative ahara of liability
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1 ti»«s either tha amount paid by a Cash Defendant, or tha amount
2 ft lit and tha value of Nork performed In accordanca and In full

3 co»pl lance with thla Daeraa. by a Mork Oafandant In thla
4 settlement. Tha Percentage Raductlon ahould ba determined by
5 dividing a Dafendant'a reduction In ralatlva ahara of liability

• determined by an allocation made, if any, at tha time of final
7 •'• Dement by that Oafandant'a ralatlva ahara of liability among
9 Defendanta aa raflactad In Attachment C.

10 For purpoaaa of thla Paragraph H. tha valua of Nork
11 performed for aach Mork Defendant aha 11 ba tha greater of tha

v.lue of all coata Incurrad oonalatant with tha NCP (excluding
1J penaltlea) In performing tha Mork purauant to thla Oacraa. or an
14 amount equal to fll.SOO par 0.011 for tha voluM indicated for
15 that Work Defendant In Attachment C. Notwithstanding tho above,
It It le intended that any real location to •non-noticed PftPs"
IT resulting fron tha application of any credit purauant to thla
II ftragraph • aha 11 be baaed upon the amount of the credit which la
1> reflected by the peymenta Mda by tho Caen Defendant* and tha
20 amount paid and tha actual coata to tha Mork Defendant a in
21 per forcing the Mork conaiatant with the MCP (excluding
22 permittee). "Non-noticed p*pa" ahall mean any potentially
2) raspcnelbl* party under Motion 107 (a) of CZMCLA which haa not
?« b«an notified by KM of ita otatiM aa a potentially reaponalble

psity at tho Oil Site aa of tha effective date of thla Decree.
24

27 Tho Parties agree that thle credit provision will not apply
21 If th. UM of the credit would reault in tho United Mates or the

1 State of California not recovering thelt total coeta for the

? final Sit* remedy. Tti« Parties further egree thel t h l e p i o v i » i o t

3 ahall not be conetrued aa any restriction of Joint and severe)

4 liability under ceRCLft. nor ahall It be construed as any

5 coMltoant on the part of tha United Statae to ua* th* Hezerdoue

• (ubetance Cuperfund to pay for any portion of th* coat of the

7 final reaady or any other reeponee activities. In addition, thl*

• Paragraph N ahall not reatrlct, in any way. tha United Ctetes* or

• EPA'a or tha State's ability to recover those coata not recovered

10 under thla Decree fron the appropriate peraona potentially lieble
11 under Section 107 of CCMCLA. In the event that the United St*t*»

12 or th* State reach a eattlanent with eoa* or all of tha

11 appropriate potentially responsible peraona under Section 107 of

14 CERCIA regarding their ultiaate liability for costs Incurrad or

15 work to ba perforated at th* Oil Sit* on any tens, this Paragraph \

1* H shall not be the basis for an objection to auch settlement 01 * ^
^17 motion for antry of any future Consent Decree by any signatory to

If

thla Decree.

20 I. In no caaa ahall any Defendant be entitled to a refund

21 or to assert a claln against the Superfund under

22 Sections 10((b)(2) or 112 of CCMCLA for any amount paid, or

23 expended, under thie Decree even if that Defendant la later

24 determined, baaed upon its aaaertlon of defenses In a subsequent

25 proceeding, to be not lieble for reaponsa coata for tha Sit* or

2t to be liable for reaponae coata leae than thoaa paid, or

27 expended, purauant to thla Decree.

\
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J. Nothing In this ••ctlon shall Halt any Defendant's

11gnt to • Covenant Hot to Sue undar faction XXX (Covenant Mot to
Sue) or Contribution rrotoctlon undar auction XXIX (Contribution
riotectlon) for all Covered Nattara.

XII.

•• A. The Work Defendants shell reimburse EPA'e Raiardoua
t Cuhstance Superfund or tho State for the costs incurred for sny
10 activities outlined in Section IX (Msrk to bo Performed) which

•re performed by EPA or the State, pursuant to tho provisions
11 Patagraph D of section XVIII (nssorvstio* of Mights), those costs
1) chall be subject to the funJlng limitations of Paragraph C of
14 Section IX (Mork to bo Performed), the Mork Defendants •hall,
19 within thirty (90) calendar days of receipt of 4emand for
1< pavwent. remit e chock for tho amount of those costs made payable
17 to the Nasardoue Substance Superfund. or tho Department of Health
II Services, as appropriate.
It

20 B. Reimbursement under this Section obeli also bo required
21 In tha event that tM determines that Mork Defendants hove failed
22 to perform any material portion of the Mork or have performed any

portion of the Mark in • substantially inadequate or
2* substantially untimely manner, or in tho event of en imminent and
as eubstantlsl ondangarment to public health or welfare or tho
2* environment resulting fro* tho performance of. or failure to
27 perform, Mork by tho Mork Defendants. If XPA or the State
II assume* performance of any portion of tho Mork based on such a

PARMAL COMSXMT DKCUS •0

*
10
11
12

11

14

19

17

II

It

20

21

22

23

24

25

2<

27

21

determination, the Work Defendants shall, within thirty M°>

calendar days of receipt of demand for payment, resit a check for

the amount of thoee coets made payable to the Hazardous Substance

Superfund or the DNS. as appropriate. In such an event, the

funding limitations of Paragraph C of Sactlon IX (Work to be

Performed) shall not apply.

C. Defendants shall reimburse the Hazardous Substance
Superfund for the costs Incurred by EPA to oversea and review the

work under thla Decree. These payments shall be made in the

amounts eat forth and aa described In Paragraph B of Section X

(Eacrow Account), Section VIII (Payments by Cash Defendants) and

Attachment A to thla Decree. \ |

D. Any payment made purouant to thla Section shall not
constitute an admission by Oefendants of any liability to EPA,
tha State or any other person or agency. Tha checka shall

reference the Oil Site, and be addreased to:

U.S. Environmental Protection Agency - Region 9

Attni Superfund Accounting
P.O. Box )«Oa«IN
Pittsburgh. PA 15251

PARTIAL CONSENT DECREE 51
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or, •* appropriate!

California Department of Health Servloee

Tonics Subetancee Control Division
P.O. Box t427«

Secraaento, Cft t4a)4-?)ao

f •

10

11

1)

14

15

It

17

It

1>

20

ai

*t
a?
21

* copy of UM tranaalttal latter mud a copy of the chock
•h.u be Mnt to UM EPA or Stata Project Coordinator, aa
appropriate.

XX.

A. Defendant* agree to relaburee UM Rasardou* subatance
•uperfund for certain paat reaponaa coot* which have been
ir,.:utred by BPA In r**pondlng to UM condition* at UM Oil Bit*,

including coot* for emergency raaponae »ctlon> which IMVO boon
t.k.n »t tho Oil Sit*. roMdlcl lmrMtl««tlon actlvltlM
p*r(oraod by KM M« it* oontroctor, and alto control and
•onlterliM •ctlvltloa. KM will provlte D*fond*nUi with • copy

of th« approprlato •*• (toftworo tackago for DnlqiM Roporta,
ETA'» CuporfiMd tooBuntlng ayata* «ooua»nt) which provlaoa an
accounting af ita ooata for UM pariotf op to and inclvdlng
Jun« 1. IN*. BT« will alao praVl«a a awaary aooountlng of it.
livdl.cot and intaraat coat calculation*, ntaa* roiaburaanwnt*
aMU b* *ada in tha aaovnta aat forth and aa «a*crlhad in
Section VIII (»ayaMta by Caah Dafandanta) . Motion X (Bacrow
Account) and Attach**!* A to thia Oocroa. wotk Oafondanta chill

PARTIAL COMEVT •a

1 pay $1,400.000 In EPA paet reeponae costs, aa provided for in

2 Section X (Escrow Account). A copy of all tranemlttal letters

J and a copy of ell checka ahall be eent to the EPA Project

4 Coordinator.

5

• ». Defendant* agree to relmburae the State of California

7 Hazardous Subatance Account for certain paat reeponee coet* which

I heve been Incurred by the State in responding to conditlona at

• the Oil Site. The State will provide tha Defendanta an

10 accounting of Ita coat* for the period up to end Including

11 June 1, Ittt. These payments ahall be mad* in the amounts aet

12 forth aa described in Section VIII (Paymente by Ceah Defendants).
13 Section X (Eacrow Account) and Attachment A to this Decree. Work

14 Defendant* ahall pay $500,000 in paat reaponae coata. as provided

15 for In Section X (Eacrow Account). A copy of the tranamlttal
letter and e copy of the check ehall be Bent to the State Project

Coordinator.

C. Such payment* by Defendant* to the EPA and the State aa

provided in Paragraph* A and B above, are not a penalty, fine or

monetary aanctlon of any kind.

l(
17

It

ao
ai
aa
ai
24

as In any contribution action, tha righta of any Defendant

a* ahall be aubordlnata to the right* of the United .State* or the

27 State, purauant to the provlelon* of Section H3(f)(i)(C) of
at CERCLA.

XXI. or MAIMS
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1 «. The Kork Defendants ars jointly and severally liable for
J an, .tlpulated penaltlee pureuent to the provielone of this

J •*.-Uem provided, however, thet the totel .mount due end pey.bl.
« foi e.ch day of each violation shell not exceed those limits
» ep*clMad in thle Section.

7

•

ff
10

11
1
13

14

15

1«

17

!•

It

20

21

22

31

24

25

2«

27

29

7. Hork Defendants may invoke the dlapute resolution
procedures set forth in Section XXIV (Dispute Resolution) in any
cat* that reeults in stipulate* pomsltlee baaed on a
determination of Inadequacy including amy determination of
Inadequacy by EPA pursuant to Paragraph D of Section mil
(Reservation of Rights). Invoking the dispute resolution process
shall not toll or suspend the accrual of etlpulated penalties,
subject to the provisions of Section XXIv^(Dispute Resolution).

S. Monthly frofrmmm popart •

1. The Work Dsfendanta ahall provide written monthly
progress reports to EPA aa described in Appendix C. These

monthly progreaa reports ahall describe all actlone taken to
comply with this Decree durlmg thle reporting period. Including a
general description of Nark commenced or completed during the
reporting period, Hork projected to be commenced or completed
durltvg the next reporting period, any problems that have been
encountered or are anticipated by the Work Defendsnts in
commencing or oompletlmg the Work, and ahall also include the
monthly statements for the Escrow Acoounte aa deacrlbed in
Paregre|>h P af Section X (Escrow Account). These monthly

9

10

11

12

13

14

15

It

17

!•

1*

20

31

32

21

34

25

2«

27

21

progress reports shall be suteitted to EC* b/ the

fourteenth (14th) day of each month, and should cover the hoik

done the preceding calendar month end planned for the current

calendar month.

». If e eubmltted monthly progreee report le inadequate, or

if the Hork Defendants fsll to submit any monthly progrsss report
In accordance with the Schedule aet forth above, then the Work
Defendanta ahall be conaldered to be in violation of thla Decree

and subject to stipulated penaltlee ee governed by thla Section.

). The Hork Defendants shall psy stipulated penalties of

fl,000 per day for the submlaalon of Inadequate or late monthly

progrsss reports as called for In this Section.

C. Hork to be Performed and All Other Deliverable*

1. Any reports, plans, specifications (Including discharge

or emission limits), schedules, appendices, and attachments

required by this Decree ere, upon approval by EPA, Incorporated

Into thle Decree. Any noncompllsncs with such EPA approved
reports, plsns, specifications (Including discharge or emission
Halts), schedules, appendices, snd attschmente shall be

coneldered e fallurs to comply with this Decree and subject to

stipulated penalties as governed by this Section. In the event

Hork Defendants exceed discharge or emission limits, stipulated
penalties shall spply under thie Section. EPA may. however. In
Its sols discretion, determine it is appropriate to forglvs or

\

V
\̂
\
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1 I»HJC« etipulated penaltlea •••••••4 by KM under thie Decree

3 aol«ly for such exceedencee. If Hark Dafendente pay penaltlea

1 ••••••ed by • otate or local agency for such an exceedance, the
4 ••! <>nt of auch peneltlee paid will ba credited toward any
5 P*n«ltiee aaaaaaad by KM for the MM inetance of exceedance.

7. If KM dlaapprovea any Hark, plane, reporte {other than
prograee report a, which are covered by Paragraph •

• above). or other ItoM required to ba eutaltted to KPA for
\_^ approval purauant to Section IK (Work to be Performed),
11 Section XII (Quality Aaeurance/Quality Control), or Section X

12 (F*crow Account), the Work Defendant a aha 11 have ten 10 daya fro*
II th* receipt of euch dlaapproval to correct any Inadeguaclee and
14 r« tube it the plan, report, or itee for KPA approval unleee a
15 loi.j.r period of tlM la provided by Subparagraph A(12) of
1« Section IX (Hork to ba Perforaod) with raapoct to Hork. Thla
17 Subptragraph C(2) doaa not apply to Project Propoaala, aa
It described in Appendix C.

20 1. Any diaapprovala by KPA shall Include an explanation of
21 why the Hork, plan, report, or Itee 1* being dlaapproved.

W 4. The Hork Defendanta anet eddreee each of KPA'a coaennta
24 and reaubailt to KPA tbe previooely dlaapproved plan, report, or
2» Itea with a*y required changea within the deadline eat forth
a* herein.

PAKTIAL cowsnrr OCCKKK N

1

4

5

«

7

S

t

10

11

12

11

14

15

17

It

20

21

S. If any plan, report, or itea la Inadequate attar

reaubeiaalon, then the Hork Defendanta ahall be deemed to be In

violation of thia Decree and eubject to etipulated peneltlee aa

governed by thia Section.

a. Except for the etipulated penalties epeclfled in
Paragraph S, above, the Hork Defendanta ahall pay the following

etipulated penaltlea for each failure to coeply with the

requirement* of thia Decree, including but not Halted to ell

Implementation achedulea end performance and eubeleaion date*:

a. Clan I Requirement*

All Outllnea
Preliminary Dealgna
Intermediate Daaigna

Prcfinal Daaigna

All Construction Inepoctione
Draft Conatructlon Cloee-out Reporta

Emergency Repair Cloae-out Reporta

Discharge or Cailaalon Exceedencee

///

///
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1
2

J

4

S

7

10

11

1}

14

13

17

It

1*

20

21

22

2)

24

29

2*

27

21

IB coawiy pa.r Xvuit

let though 19th dey $9,000
Kth through JOth dey f 10. 000

)l*t through «9th day $15,000

4«th day end beyond $20,000

d. All deliverable* and Work not identified in Paragraph •

or Subparagraph («) (a) through (() (c) of thle Paragraph C aha 11

be Claae II Requirement*.

D. CMfiUletad Panaltlaa far Sneeial Ci rcimptancaa

1. If KPA determine* that Work Defendant* have mwpended
performance of all or a portion of the Work, unlaaa othervlee
• Mowed by the term* of thle Decree, they ehall be deemed to be

in violation of thi* Decree end ehall may a etlpulated penalty of
i

$1.000.000, in lieu of other ctlpuleted peneltlea for that
•pacific violation,

a. In the event that KPA determine* that Work Daf andante
have failed to perform any material portion of the Work or have
performed any portion of the Work in a oubetantlally Inadequate

or eubetantlally untimely manner, or in the event of an imminent

and eubetantlal endtngerment to publio health or welfare or the
environment, reeultlng from the performance of, or failure to

i
oarform, work by Work Defendant*, Work Defendant* ehall pay a

1 atipulated penalty of $1,000.000, In lieu of other atipulated

2 penaltiea for that •pacific violation.

J

4 3. The coete incurred by KPA reeultlng fron en EPA

9 determination under Subperagraphe 1 and 2 of thle Paragraph D

• ehall not be allocable agelnet the funding limitation* of

7 Paragraph C of section IX (Work to be Performed) , aa provided in

t Paragraph • of Section XIX (Ralmbureemant of Future Reaponee and

» Oversight Coata).

10

12

11 Each Caah Defendant 'a obligation for payment of atipulated

14 penaltiea ehall be United to ite obligation to make paymenta

19 pureuant to Section VIII (Paymenta by Caeh Def endanta) , Section X

1* (Eacrow Account) and Attachment A to thle Decree. The aeount of

17 the penaltlee for eny untimely payment or payment of leaa than

11 the full amount due under thle Decree ehall be $25,000 per day.

1* Paymenta ehall be made In accordance with Paragraph A of thia

20 Section.

21

23

94 For purpaaaa of thle nacre*, force maiaura la defined aa any

29 event arlelng from cauaee beyond the control of the Work

2* Defendant*, or their contractor*, eubcontractor* or consultant*

27 which deleya or prevent* the performance of eny obligation under

21 thle Decree, end could not have been overcome or prevented by the

P>RTIAL CONSENT •2
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1

2

J

4

9

»
7
•

»,
10
11

U

14
15
It
17
II
it
20
31
22
21
'*
*•_.
1C

27

Woik Defendanta' due dlliqrnce at fort a. The Work Defendant*

sh e l l have the burden oC proving that the delay wee caueed by

clrcuBetancee boyond the control of the Work Defendant*.

When clrcumetance* ara occurring or have occurrod that delay
or My dalay the completion of any phaao of UM Work, and tho
Work Dafandanta wiah to invoka tho provlaiona of thl* faction,
tha work Dafandanta ahall, aa aooo aa poealble, Notify KM'*
Project Coordinator orally and *h*ll, within aavan (7) calondar
day* of oral notification to (PA, notify the EPA end the Stata
Pioject Coordinator* in writing of tho anticipated longth and
r»us« of tha dalay, and to the extent poaalble, the following:

which of the taaka are directly affected by the delay t tho
••••urea taken and/or to be taken to prevent or ninlnlie the
d«l*vi and the tine table by which the Work Oefendanta Intend to
lapleaent the** neaauraa. Failure of tho Work Defendant a to
coaply with the notice requirement* of thle Section aha 11
conctltute a waiver of that el a in of force maieure,.

torcm M->aurt ahall not Include Increaeed coot* or expenee*
of any of the Work to be performed under this Decree, nor the
financial inability of any of tha Work Defendant* to perform ouch
Work, nor the failure of Work Defendant* to make timely
application for any required permit* or approval*, and to provide
all information required therefor in a timely manner. Tha 1PA
ahall determine whether the event conatltutaa faro* Mleure.
///

PARTIAL CONSENT DKOUEZ

If BPA daterninea that tha event did not conatltuta

. and the dalay waa not beyond the control of tha work

I Defendant*, thle delay ahall conatltuta non-compliance with tha

4 Decree, and panaltle* ahall accrue from the time of
5 noncompl lance. If tha CPA determine* the event doea conatltuta

• force ••1«ura. it *hall , in coneultation with the Work

7 Defendant*, determine the appropriate modification to tha
• echedulea in the Plan*. Mo deadline ehall be extended beyond
• that period of time which 1* neceaaary to complete tha activities

10 with the leaat amount of dalay poaalble. The Work Defendant*

11 ehall adopt all practicable maaauraa to avoid or nlnlelta dalay.

12
11 If the EPA and the Work Dafandanta cannot agraa aa to

14 whether the reaaon for tha delay waa a forca ultUTl event, tha

15 determination of the CPA ahall control. If tha Work Defendant*

It dleputa thl* determination, the dispute ehall be raaolvad by tha

17 procedure* outlined in Section XXIV (Dlapute Resolution) of this

1* Decree.

20

21
22

33

24

25
2t
27

2«

The Ce*h Defendant* ahall not invoke the provision* of this

Section.

XXIV. DISPUTE

A* required by Section 121(*)(2) of CEXCLA, the United
statea, SPA, the State and the Work Oaf andante ehall attempt to
reaolva expeditiouely and informally any dlaagreementa arising

PARTIAL CONSENT DECREE «S



1

2

1

4
5
ft
7
•
f
'0

II
11
14
15
1«

17

1*
it
JO

ai
22

IS
2<
27
21

urd.i or from the Implementation of thla Decree or eny Hork

>•quired hereunder.

If e dlaputa arleea with respect to the meaning or
api'Hcetion of thle Decree, it ehall in the first Instance be the
eubj.ct of informal good faith negotiation* between EPA and the
Uoik oefendanta, purauant to Paragraph • of thla Section. The
Stat* may participate in theee negotiation*, conalatent with the
provision* of Paragraph* A and 0 of Section XXXIV (State and
Local Agency Participation). In the event that the partiea
conrarned cannot resolve any dispute arl*lng under thia Decree,
th.n the interpretation advanced by KPA ahall be conalderod

binding unlees the Hork Defendant* Invoke the dlapute reeolutlon
provlslona of thla Section. The Hork Dafandante* declelon to
Invoke dlapute reeolutlon ahall not constitute • force m-laura
under Section XXIII frorce Maleurel. heroin. The Hork Dafendanta

ra**rve the right to dispute a determination regarding whether a
force aalauye baa occurred.

A.

If the Hork Dafendanta ralae a good faith objection to any
EPA notice of dlaapproval, determination of inadequacy, or other
declelon nado purauant to thia Decree, or if the Work Dafendante
conclude that CM and the Hork Defendants nave otherwlae reached
an i»«M.s*e with regard to UM r*qulre*ent« of this Decroe, the
Hoik rwfraaeirt* ahall orally notify «M Immediately of their
object tone. The Hork Defendant* *ball *ubeequently provide

PADTIAL consEirr DECREE «S

1 written notice to EPA and the State within eevan (7) c«l*nd«r

2 daya of oral not If lotion.
1

17

IS

It

20

21

22

23

24

as
2«

27

21

infor il •.evolution Mac1**"14 _ ____________________

5

• EPA and the Hork Defendanta ehall then have fourteen (14)

7 additional calendar days from the receipt by either party of the

S written notification to reach agreement. DMS may participate In
t theae negotletlon*, ooneletent with the provlelone of Paragraphs

10 A end D of Section XXXIV (State end Local Agency Perticipation).
11 If possible, auch disputes ahall be reaolved by Informal
12 telephone conferences. Any Party nay aleo request that the

13 Partiea confer to resolve the dlapute through an Informal
14 conference, to be held within thla fourteen (14) calendar day

15 period. Aa appropriate, and upon agreement of the EPA, the state
1* and the Hork Defendants, they nay uae Independent technical

experta to aaalat in the resolution of aolely technical disputes,

provided however that there 1* no written finding or
determination made by euch technical expert. Ho product or

recommendetlon resulting from thla conaultetlon ehall be offered

in evidence for any- purpoee in any proceeding. The Hork
Dafendanta agrea to pay for euch independent experta and any auch
coat* ahall be excluded from the llmltatlone on expenditures eet

forth in Paragraph C of Section IX (Hork to be Performed).

At the end of thin fourteen (14) calendar day period, or

within aaven (7) calendar daya after an Informal conference ie
held, whichever la later, EPA ahall provide the Hork Defendants

PARTIAL CONSENT DECREE •7
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1 If the Court find* that the Nork Defendante have not
i a«tlafled their burden. the Hork Dafendanta •hall transmit
J r*y»«nt of all panaltlaa which hsve accrued during UM dlaputa,
4 p»o. Interact at tha rata apaclflad In faction 107 (a) of CEMCLA.
5 to the Nacardoua Substance Superfund, within fifteen (IS) working
« a*yt of raaolutlon of tha dispute. UM Dork Defendant a shall
7 th»n Implement the dlaputed Bettor ee resolved and parforei the
• voik which waa the subject of the dispute, if required. The
t •{•{'loprlate plane should be ••ended to reflect the resolution of
10 the dlapute.

12 In any dlapute in which the Hork pefendants prevail! (1) the
11 deadlines for any affected deliverable* shall be extended to
14 account fully for any delays attributable to the dispute
15 resolution procedures; end (2) say penalties which would
It otnervtse accrue for violation of My affected deliverable shall
17 b« walvod.

If

JO

»l All oommunlcatlome between the Hork Defendants or their
23 Contractor (a), and EM end the State Made pursuant to this Decree
23 ahall be sent to at least the Hork Defendants, EM, and the
1 Star*, subject to Paragraph « of feet Ion JCVX (Data Exchange),
)S any caah Defendant sey obtain upon written request, a copy of any
a* or an such ooBBunicatlons. The cost of copying any such
27 Mtorl«i shell he borne by the Cash Defendant Baking tha request.

COMSEUT Mam 70

1 Whan notification to or communication with the United

1 Statea. EPA, tha work Defendants, or the State la required by the

3 taraa of thia Decree, it ahall be in writing, poataga prepaid,

4 and addressed ea foilova:

5

• A« to the United Ktataa;

7

• Chief

f Environmental EnforcaBent Section

10 Land and Natural Raaourcaa Divlaion

11 Department of Justice

12 loth end Pennaylvania Avenue, H.W.

13 Haahington, D.C. 20530
14
15 A« to EPA:

1C

17 EPA Project Coordinator - Oil Cite
II Superfund Enforcaeent Section (T-4-2)
1* U.S. Environmental Protection Agency
20 215 rranont Street
21 San rranclsco, CA ff4los
22

23 Assistant Keglonal Counsel - Oil Site
24 Office of Regional Counsel
25 U.S. Environmental Protection Agency
2< 215 Fraeont Street

27 Can Francisco, CA 14105

PARTIAL CONSENT DECREE 71



10

11

14

15

1*
17

It

19

20

11

22

2)

24

7

26~

27

2e

Aa to th* Wqrk Pf fen

Project Co-Chairmen

C/o Boon* 4 Associate*

Suit* 204

•01 Corporate center Drive
Nonterey Park. CA »I7S4

David A. Glannottl, B*ej.

NcKenna. Conner t Cuneo

444 South Plowtir StrMt
lot Anoxia*. CA 90071

J. Jeffrey Ziaaanan. lea..

Occidental Petroleun Corporation
1747 Pennsylvania Av«. M.N.
Maahington. D.C. aooo«

Oil Work Defendant Project Coordinator
c/o Boon* a Aaeoclatae
Suit* 204
•01 Corporata c*nt«r Drive
Nonterey Park. CA 917S4

PAftTIAL COMHIT MCUK

i
2

)

4

5

6

7

8

9

10

11

12

13

14

15

16

17

!•

19

20

21

22

21

24

25

26

27

21

Aa to th« Stttt:

Oil Project Coordinator

Oapartaant of Health Sarvtcaa

Tonic Subatancaa Control Division

1405 San Farnando Road. Sulta 100

Durbank. CA 91S04

XXVI. MODIFICATION

Except aa provided for In thie Decree, there »hall b« no

•odification of thla Decree without written approval or CPA. the
State, the Defendant* and the Court, or aa ordered by the court.

XXVII. *n-tT» or PATA

Por the purpoee of thie action only, the Partiea waive any

evidentiary objection ae to the authenticity of data gathered,

generated, or evaluated by any Party in the performance or

oversight of the Hork under thie Decree that hae been verified

using the Quality Aeaurance and Quality Control procedures

•pacified in Section XII (Quality Aaaurance and Quality Control).

The Part lee also weive any objection* to the Introduction of
auch data baaed on hearsay for the purpoee of thi* action only.

PARTIAL CONSENT DECREE 7J
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5

<

7

•

•

10

11

1J

14

15

It

17

II

1*

30

33

as
i«
J7

21

XXVIII.

•y AMD CQVEJiAMT MOT TQ S.UE EACH f*****e

A. Each Defendant aha 11 reteln all right* under etatutory or
coaKon law to seek contribution or indemnification agalnat any
and ill other peraona or entitle* not party to thla Decree.

s. Except aa provided in thi* Paragraph, to the extent that
any Defendant haa complied with its obligation* bereunder. and.
a* avong the Work Defendant* only, with it* obligation* under any
••patate agreement allocating the coot* hereof, no right* aa to
•*ttare addreaaed in thia Decree are retained agalnat *uch
D*fendant by any other Defendant and such right* are hereby
axpreaaly waived, released and discharged with regard to much
Defendant. Each Caah Defendant •pacifically ret*in* any and all
ri«ht* to *eek Indemnification from the Work Defendant* ••
provided in Paragraph • of Section XXXVI (Indemnification).

C. Por and in consideration of the mutual covenant* and
pro*!*** of the Defendanta mad* herein and, as to the Work-
Defendants only, in any eoparat* agreement allocating the coota
hereof, each Defendant hereby covenants mot to sue or othervl**
aaaert any claim against any other Defendant for reimbursement of
an> p*ym*mt mad* pursuant to thl* Decree, except to enforce any
allegation of eost* mad* pursuant to such separate agreement.

PAJTIIAL 74

xxix.

t
10

11
11
11
14

19

Pureuant to Sections ll)(f)(l) end 133(h)(4) of CCnCU and

other applicable federal end etate law. Defendant* ehall not be

liable to other peraona or entltlaa for contribution clalma

* regarding Covered Hatter*. Nothing in thl* Section ehall

7 constitute or be construed aa releealng or providing any Covenant

• Not to Sue or Contribution Protection with reapect to Covered

Matter* to any pereon not a Defendant or to any Defendant which

haa defaulted on ita obligatlona under thla Decree. The United

State* and the State expreaaly reaerve the right to bring any

appropriate action agalnat pereon* and entltlea not algnatorie*

hereto to recover reaponae coata Incurred by the United State*

and the State.

It Each Ca*h Defendant'* right to Contribution protection und«r

17 Oil* Section aha11 remain in effect agalnat all other percon*

II provided it ha* not defaulted on any obligation under thl*

1* Decree, whether or not any other Defendant haa fully performed

30 It* obligatlona under thl* Decree. Each Work Defendant>• right

31 to Contribution Protection under thia Section ahall r*Mln In

33 effect agalnat all other pereon* provided Work Defendanta have
3) not defeulted on any obligation under thla Decree and that auch
34 Work Defendant ha* not defaulted on it* obligation* erlelng out
39 of thl* Decree, whether or mot any or all Caah Defendanta haa
3« fully performed Ita obligations under thla Decree.

PARTIAL CONSENT DECREE 79



»". COVtHAMT MOT TO SU£

A. Except •• provided in Paragraph C, upon the approval by
tr» »f the final Work Completion Report and certification of

5 co»rl*tlon of the Work. Including operation*, Maintenance and
« Monitoring, the United States, (FA, the State, the California
7 Hcratdou* Subctanc* Account, and the Attorney General of
• California (with respect to the authority under California
9 • Government Code || 12*00 - 12*11) oovenant not to sue the Mork
10 D*f«nd*nt* with regard to the Covered Natters which are performed
11 eatlefactorlly by Mork Defendante. •Covers* Matters" shall mean

the>»« condition* which the alternatives selected in the HODS
I) (attached a* Appendices A and ») are designed to ronedy, the Work
14 Implemented under Section II (Work to be Performed), oversight
15 coat* ••socleted with the performance of that Work and for all
)« paat response costs, including interest accrued thereon, incurred
17 by tha united State*, the State and the California masardous
it Subatance Account up to June 1, IfSS. Covered Natters
It •p*clUoelly do not include renewals, renedlal act lone which will
30 be Implemented pursuant to the final renedy, the gas control and
ai any future operable unit(s). or any environmental condition which
22 ie Identified in the U/rs (except to the extent those renovals,
»» remedial ections, or thoss environmental conditions are already
•»' covered by Appendloss A or B or the Mork). The Parties also
**- egree that renedlal actions for groundvatar contamination, if
2« any, are not Covered Natters under this Decree. This Section ie
37 not, awl shall not he construed ss, a Covenant Hot to Sue any
21 work Defendant that does not fulfill its obligation* arising out

PARTIAL CONSENT DECREE 7«

1 of thl* Decree, or any c*thar pareon or antlty not a F*rty to IM*

2 Decree. Under the provielone of Section IV (Binding tffact).

I Work Defendant* ah*11 be Jointly and eeverally reaponalbl* for

4 th* performance of the Work Defendant*' obllgationa outllnad In

5 thle Decreei provided however, that their rlghta to • Covenant

« Mot to Sue under this Decree shall not be affected by the
7 performance or nonperfomance of any obligation by any Caah
• Defendant under thla Decree.

10 B. Except a* provided in Paragraph C, upon receipt of ell

11 payments required of each Cash Defendant under thie Decree, the
12 United State*, th* State, the California Hazardoue Subatanc*

13 Account, and the Attorney General of California (with reapact to

14 the authority under California Government Code || 12400 - 13412)
15 covenant not to sue that Caah Defendant for Covered Matter*. Any

14 Caah Defendant can obtain the full benefit of thl* Covenant Not

17 to Sue by prepayment, at any time, of the balance of the total

!• amount due under Attachment A, Schedule 2. Thl* Covenant Not to

1* Sue shall remain In effect with raapect to eny Caah Defendant

30 whether or not any other Defendant fulfill* It* obllgationa under
21 thle Decree.
22

23 C. Defendants are expreesly not releaied from, end the
24 provisions of Paragraphs A and • of thla Section ehall not apply
25 to, any natter which is not a Covered Matter, Including the

2* following clalmsi
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10

11

13

13

14

15

u
IT

)•

It

20

21

22

25

2*

27

21

1. Any dale baaed on a failure of eny Defendant to Met

It* obllgatlone under thle Decree*

2. Any other clalM of the United Statee. the Stete, or the

5 California Hatardoua Subatance Account for any other coat* or
• action* neceaeary at the Oil Site which are not covered pureuant
7 to the terns of title Decree*

3. Clelae baeed on the Defendant*' liability arlaing froei
th« peat, present, or future dieposal of hasardoua aubetanca* not

•••oclated with the Oil Cite at other dlapoeal *lte*>

4. Any liability of Work Dafandante for daaage to federal
or state property located any place that the Work i* being
perfonaedl

5. ClalM baaed on criminal liability*

a. ClalM baaad on liability for deaege to natural
reaource* aa defined in CXRCLA*

7. ClalM baaad on liability for future Monitoring or
oversight expenee* Incurred by the United Ctatee or the State
except aa thoee expeneea are Covered Natter** or

•. Liability on the part of the Work Defendante for any
violation* af federal or atate law which aria** froa

of the Work.

1 D. The Defendants hereby releaae end covenant not to *u«

3 the United State*. Including any end all deperteente. agenda*.

3 offlcere, edninletretor*. and repreeentetlvee thereof, for eny
4 dale, counter-clela, or croea-clale aeeerted, or that could have

5 been aeserted prior to the effective dete of thle Decree arlaing

« out of or relating to the Oil Site, except for eny liability

7 arlaing under Section* 107 or 113 of CERCIA relating to the Oil

• Site for any federal entity that baa not reeolved Ite liability
• for Covered Matter* under the provision* of thle Decree or Ite
10 equivalent. Defendanta aleo releeee end covenant not to eue the

11 Stete, Including any and all officer*, edeilnletretore. end

12 repreaentetlve* thereof, for eny claln, counter-dale, or

13 cross-claim aaserted, or that could have been esserted prior to

14 the effective date of this Decree arielng out of or releting to

15 the Oil Cite.

It

17 t. Nothing In thle Decree eh*11 constitute or be construed

IS e* a releaae or a covenant not to *u* regarding any dale or
1» cause of action against any pereon, aa defined in Section 101(21)
20 of CERCLA or California Health and Cafaty Code, I 25319, or other

21 entity, not a algnatery to thle Decree for any liability It nay
22 have erlelng out of or relating to the Cite.
23
24 P. The Parties to thl* Decree agree that while the United
25 Stetea, EPA and the State My aupport the applicability of

2t Section XXIX (Contribution Protection) baeed upon the exietence

27 of thle Decree, neither the United States, nor EPA nor the State

3» aha11 be under any obligation to aaalat the Defendants In sny way

\ '

PAPTIAL CONSENT DEdtEZ 7i PARTIAL CONSENT DECREE 7t
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t
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10
11

3
11
14
15

I*

17

11
\»
20
21
12
21
••4
.5

1 In 4«r*ndlng againat eulta for contribution brought againat the

2 t>«fendante which allege liability for Matter* covered by thla

covenant Hot to Cue by pa re en* or entitle* that have not entered

If to thl* e*tt latent.

6. The Covenant* Mot to Cue under Paragraph* A, • and O
contained in thla (action aha 11 alao apply toi

1. Each Defendant'* director*, officer* and eaployeea aa to
th.ir action* In that capacity for tkat Oafandant, and

2. Bach Dafandant'a auccaaaora and aaal9na except to any
liability of auch auccaaaor or aaalgn which aroaa Indapandantly
of tha liability or that Oafandant.

. XXXI. MA1VM Or CLMM-SPLITTIIIC DEFENSE

All Part lea reoognlsa and acknowledge that tha aattlaaant
••bodied in thla Dacraa is only • partial revolution of laauaa
r«l«tod to tha reaedlatlon of condition* at tha tlto. Dafandanta
barcby waive tha dafanaaa of rae judlcata, collataral aatoppal,
and clal»-apllttlng by tha Plalntlffa, only with raapact to tha
?>«Jntlffa' right* to puraua aubaaquant litigation ragardlng
Defendant*' raaponaibillty for phaaaa of ilta work and coata not
covarad by thla Dacraa.

///

comenT ncotn •e

x»li.

9

10

11

12

1J

14

15

1ft

17

IK

1*

***

21

22

21

24

25

2<

27

21

Tha Work Dafandanta ahall cooparata with EPA and th« §t«t«

in providing inforaatlon to tha public. Aa raquaatad by EPA or

tha Stata. tha Work Dafandanta ahall partlcipata in tha

preparation of all appropriate intonation dlaaeBlnated to Uta

public and in public •aatlng(a) which aay be bald or aponaorad by

EPA or tha State to explain activitlaa at or concerning tha fit*

relative to the work required under the ten* of thla Dacraa. Aa

appropriate. EPA or the State Bay aaak conaultation with and

aaaiatance fron work Dafandanta in the preparation of Information

dicceainated to tha public and in public B«ating(a) which B«y b«

held or aponaorad by EPA or the State to explain activltiaa at or

concerning the Site.

XXXIII. 1/>DC1IIC AMD fUDUr

Purauant to Section 122 (d) of CEMCLA, 42 U.S.C. f »«22(d).
thia Decree will be lodged with the Court for thirty (10) daya.

and the United Stataa •hall publiah a Notice of Availability of
review to allow public eoBBent prior to entry by tha Court. Tha

United Stataa will file with the Court a copy of any coBBanta

received and tha reaponaaa of the United Stataa to auch coBaanta.

No Party ahall be bound by •odiflcatlona to thla Decree

without it* prior written concent, and conaant to thia Dacraa la
not conaant to auch •edification*.

\
xS>
rw
T

PARTIAL CONSENT DCCUC • 1



1 XXXIV. STATE AMD LOCAL ACMCV PARTICIPATIOH

2

4

* KM 1* and shall bo the lead agency, aa defined in the NCP,
< for the ectivltiee within the scope of thie Decree.

10

11

12

13

14

15

1*

17

It

It

20

21

21

2J

24

21

2<

27

The Operating Industrie* Interagoney Committee (MAC")
conelete of interested etate end leoel agencies. The IAC Mete
on • regular heels to exchange information cm agency regulatory
activities at the OH Site and reviews and comainte on remedial
•nd reeponee actione undertaken at the Site, the IAC haa a
Technical subcommittee ("IAC Technical Subcommittee") which
exchangee technical information end which ie primarily
responsible Cor reviewing and consenting on the remedial and
r*apofMM actions.

The Work Defendante shall make available copies of
elflnificant dellverehles in this Decree, such as Plans. Designs
•nd the Operations Manual, to the members of the IAC for review.
KPA will provide Work Defendants with • current mailing list for
IAC meeker* prior to the effective oats of this Decree. After
th* IAC Technical Subcommittee and any other intereetod IAC

2S MHbere have mad the opportunity to review the deliverables. they

FAMTIAL CONSENT DKCRKX S2

1 aha11 have the opportunity to meat with EPA and tha Stata to

2 dlacuaa the dellverablee and prepare collaborative comaanta.

3 Theee collaborative commente ehall be submitted to the Hork
4 Oafandante aa EPA comment*. The Nork Defendente ehall raapond to

5 the EPA commente ee may be required by the terma of Section IX

« (Hork to be Performed) end subject to Hork Defendante right undar

7 Section XXIV (Dlaputa Reeolutlon).

9 D. EPA will conault with the Stete before approving any

10 eignificant dellvereblee required to be eubnlttad by tha Hork

11 Defendant* under thle Decree. CPA will eleo conault with tha

12 State before determining whether a force •alaura event beyond tha

13 control of the Hork Defendante ha* occurred, and whether tha Hork

14 Defendanta have eubetentielly compiled with or completed the *

15 terme of thl* Decree. EPA'a failure to conault with tha Stata 5^

It will not relieve the Hork Defendant* of any obligation to comply \

17 with the requlremente of thle Decree. If it ie not practicable \

IS for EPA to consult with the Stete, CPA shell notify the State of

19 ite approval or determination ee eoon e* poa*lble. The State'e

20 failure to object in a timely manner to en approval,

21 determination, or other declalon of EPA made under thla Decree

22 ehall constitute concurrence with EPA.
23
24 XX3TV. CMMHTHIIK HITM THE HCP

35

it The United Stetoe, tha State and the Defendanta agree that
27 the Hork, if performed in accordance with the requirement* of
21 thl* Decree, Ie conelatent with the provlelona of tha National

PARTIAL COMSOrT DECREE • 3



1 ''II *nd Maiardcua lfub*t*nree Pollution Contingency Plan, «0

2 C.r .R. Part 100, purauant to faction 10S of CUICLA 42 U.S.C.

J I »*05.

4

9 XXXVI. IMDnoilPICATlOM

*

7 A. Tha Work Defendante shall Indemnify the United Ctatea

• with reapect to EM. USACE and tno U.S. Coaat Guard, and the

>, ttete and aave and bold the United States with reapect to KPA,
10 u«-»cr and the U.«. coast Guard, and the State, and any of their
11 divisions, dapartnanta, agents and enployeea hamlaas for any and

• It claims or causes of action arising froai any Injuries or
11 d*«g*a to persons or property resulting fron any negligent,
14 venton or willful acts or onlssions of the Work Defendants, or
15 their successors, assigns, contractors, subcontractors, or any
If othar peraon acting on their behalf in carrying out any
17 activities pursuant to the tans of this Decree, ibis
It indemnification doea not extend to that portion of any such clain
it or ceuae of action attributable to the negligent, wanton or
20 vJiiful acts or onlssions of the United Kates with respect to
21 EPA. usACB. or the U.I. Coast Guard, or tho State or their
27 contractors, subcontractors or any other person acting on their
21 bahelf in carrying out activities st the Cite, the United State*
2' and the State shall notify Mark Defendants of any such dais* or
^.. act tone within thirty (JO) daya of receiving notice that such a
14 del* or action haa been filod. Ifea work Defendants have the
27 rl«r,t to Intervention under Section 11X1) of CCftCUk. if

PARTIAL S4

1 applicable, and to sack Intervention under the piov|»lor.« o(

2 P.M.Civ. P. 24 and California Coda of Civil Procedure I )•?.

3

4 Neither Plaintiff* nor Caen Dafandanta are partlaa to any

5 contract entered Into by the Work Defendanta at the Bite.
a

7 S. Mork Dafandanta agree to indemnify and hold Caah

• Dafandanta and their directors. Officer* and esployeea harmleee

• froai danagaa or clalna arlalng aa a reault of negligent

10 parfomanca of the Work, or of negligent, willful, or wanton

11 failure to parfora the Work by the Work Dafandanta or their

12 contractors or aubcontractora. Thl* Indemnity and bold h*rmle**

1) aa to Cash Defendanta aha11 not apply to any Caah Defendant which

14 1* not in compliance with the terms of thla Decree. Furthermore,

15 thla indemnity and hold hamlesa shall not include any damage* or

It claim* arlalng aa a reault of any negligent, willful or wanton
17 act or onlaalon of any Caah Defendant or Its director*, officer*

It or employees, nor shall it Include any damagea or clalma which

It arlaa or reault fron conditions at the Site which are not the
20 reault of the Work performed under thla Decree by the Work
21 Defendants or their contractors or aubcontractora. Without
22 Uniting the foregoing, the Work Defendanta' obligation aa to the

23 Caah Defendanta shall not apply to any claim or cauae of action
24 arlalng prior to the effective date of thle Decree or to the
25 extant of any liability attributable to any third party.
2( Including EM, the State or any Cash Defendant. Any Caen
27 Defendant shall notify Work Defendanta of any auch claim or
2t action within thirty (30) days of receiving notice that auch a

PARTIAL COHSCMT DCCMC ts



12

U

14

15

It

17

It

It

20

21

22

24

25

24

27

It

claln or ectlon bee been filed. Work Defendente ehall have the

iIght to join In the defence of ell cleine or cauaee of action
vlthin the ecope of thle Indemnification. Further, unleaa Work
D»fandante refuee to join in the defence ae herein provided, Caah
Defendante ehell not teke or fall to take eny ectlon which would
prejudice Work Defendante' rlghte. prlvllegee, defeneee, or
claim*, and ehell not eettle any elain or cauea of action within
»he acope of thle Indemnification without the concent of the Work
Defendanta. Nothing in thle Paragraph • ehall be conetrued to
affect or pertain to the Indemnification of the United Stetee or

St*te. ea cet forth in Paragraph A of thle Section.

XXXVI1. CIATHS mCAlHST *̂ *E FUMP

Nothing in thle Decree ehell be daemed to eonetitute a
preeuthorltatlon of e CERCLA dale within the Meaning of
Cectlone ill or 112 of CERCLA or 40 C.P.R. | 300.35(d). In
conalderetlon of the entry of thle Decree, Defendante agree not
to make any clelne pureuant to Section 112 or Section 104(b)(>).
42 U.«.C. || M12. e.o«(b)<2), or eny other provtelon of lew
directly or indirectly egalnet the Hecardoue Subetance Superfund,
or Mke other elelne egeinet the United Stetee or the State for
thoae coat* expended in connection with thle Decree.

xxxviii. cotfrimiine JUBHDICTIOM

The Court epeciflcelly retelne juriediction over both the
aub)«ct natter of and the Partlaa to thle action for the duration

PAKTIAL CONSENT occur

i
2

3

4

• 5

«

7

t

•

10

11

12

13

14

1$

1«

17

II

1*

:c
21

22

23

24

25

2ft

27

21

of thia Decree for the purpoaae of laaulng euch further order* or

dlrectlone ae nay be neceaeary or appropriate to conatrua,

Inplenent. nodlfy, enforce or ternlnate the tare* of thla Dacraa

or for eny further relief ea the intereat of Juetlce nay require.

XXXIX. MPKESEMTATIVE

Each undercigned repreeentetlve of the Part lea to thle

Decree certiflea that he or ehe ie fully authorised by the Party

to enter into and execute tha tame end condition* of thi*

Decree, end to legally bind euch Party to thle Decree.

XL. EFFECTIVE PATE

Thla Decree le effective upon the data of Ita entry toy the

Court.

XU. TrBMmATIOM AND tATlSTACTIOM

Upon completion of the Work to be performed pureuant to thla

Decree, or upon occurrence of an event terminating Work
Defendante' obllgatlone, ae deecribed in Paragraph C of Section
IX (Work to be Performed). Dork Defendente ehall eubnlt to
rlelntlffe e written certification that the Work.bee been
completed in accordance and in full compliance, or that they have

otherwise eatlefled their obligations In accordance end in full

compliance, with thle Decree. Within aixty <«0) daya of receipt

of euch certification, EPA ehell approve or disapprove tha

PARTIAL CONSENT DECREE



10

1)
12

\

11

14

15

1«

17

It

It

20

21

1)

2}

24

1 e»itItiratlen aubjact to tha provlelone ot Paragraph* A and D of
2 l*r«np xxxiv (State and Local Agency Participation). Tha

provlalona of thie Dacraa, including Work Dafandanta' obligation*
for Covered Nettare, otliar than faction 1V1I (Mt*ntlon of

McorcU), ahall ba deeeed aatlafiad upon tha Nork Oafandanta'
receipt of auch wrlttan approval fro* IPAi provided that
t«r*j|n*tlon of thla Decree ahall not altar tha provlalona of

» Cacti on xvilt (Maarvatlon of Right*). Section MIX (Contribution
> Protection), faction XXX (Covenant Hot to Sue) and auch other

continuing rlghta and obligation* of Work Oafandanta under thia

" Upon full pay»ent of all ita obligation* under Section VIII
(P*y**nta by Caah Defendant*), Section X (Caere* Account) and
Attachment A, each Caah Defendant *hall have Mtl*fi*d it*
obllg»tion* for Covered Mattera under thla Decree, and thla
Deere* ahall be terminated •• to that Caeh Defendant, provided
that th* termination *hall not alter the provlelon* of
Section Will (Maarvatlon of Right*). Section XXIX (Contribution
Protection), Section XXX (Covenant Hot to Sue) and auch other
continuing rlghta and obligation* of that Caah Defendant under
till* Decree.

2*

17

PARTIAL COMSSMT

'1

a
j
4

5

•

7

S

9

10

11

U

13

14

15

xui.

The eobtleii heedlnge net forth U thia Decree and Ite Tahl*

of Content* are Included for convenience of reference only and
ahall be disregarded in the eonetrttotloa and interpretation of

any of the provlalon* of «hl*

XUII.

tmi* and delivered !• any mnjiiai of
•ad delivered *nall be

, itss.

17

IS

It

ao
ai
aa
aa

as
a*
a?
as
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1

2

ATTACHMENT

trwrniLC 1

±

3 NAME OP COMPANY EPA PAYMENT

4

5

i

7

•

*

10

11

12

13

14

IS

"

17

11

1»

20

21

22

13

24

25

2«

27

2«

AluaiiMB Coapany of Aaerlca $

American Can/Prlaarlca Corporation

American National Can 5

Anchorlok Corp. for Ancnorlok
Lear dealer Corp. and Royal

Industries, Inc.
Aratax Services. Inc., for Red Star

Industrial Service

Araco Inc.

R«atrlce/Munt-«esson, Inc.

AJ -Titan Service* Coapany. for
i.J. Service* Kqulpaent
Coapany

Borden, Inc.

CalMat Co. for Conrock Co.
Oiaaplon International

Corporation for St. Reals
coca-Cola tot t ling Coapany of

Loo taffol**
Th« Cooa-Cola Coafaay
D*vl«soa P.M. P.

Depart**** of Mater and •owar of
taa City of Los Anoele*

'-dgiitgtm Oil

e*«r*on a Cualnf Inc.

•99.200

95.0(7

,715, ««3

292,100

1«*.050

1C-9,2SO

194. <50

•1.450

94,100

100.090

90,090

93,000

14,990

94.400

417,000

219, 100

177,100

STATE PAYMENT

$ 4,010

• 27

49,703

2,540

1,270

950

1,710

710

• 20

• 70

790'

• 00

110

• 40

1.100

2,520

1.540

FARTIAL CONSUrT DKUt 210

1 The Fireston* Tire t Rubber Coapany

2 Flint Ink Corporation
3 FPco oil t Gas Co. for Petro-Levis
4 Corporation
5 Franciscan Caraalcs, Inc.

* General Latex and Chaalcal

7 corporation

• Hydrll Coapany
9 International Extrusion corporation

10 International Paper Coapany

11 Interpace Corporation

12 Kievlt Continental Inc. for
1) Continental Can

14 Lockheed Aeronautical Systeas

15 Coapany • dlvlelon of

1C Lockheed Corporation

17 Longvlev Fibre Coapeny

!• Luxfer USA Llalted

l> Maytag corporation for
20 Gaffers t Battler

21 NcAuley LCX Corporation

22 Hltchell Energy Corporation
23 Owens-Illinois. Inc.
24 Quantum Chealcal Corporation.

25 Eaery Division

2« Relchhold Chealcals, Inc.

27 Ralsner Netala, Inc.

2« ///

104.6)0

197,100

9I.90O

1*4,000

110.400

•I.3SO

•5,100

151,700

745.200

2,251.700

«IO

1.720

160

1 . 6OO

960

770

740

1. )IO

*,4«0

19, 5«0

•15,350

•0,500

11*.«00

141,450

12i,500

317,400

•O.CSO

400.200

2*1.050

101,100

7,0«0

700

1,040

1,230

1, 100

2.760

790

3.4(0

2, J70

940

PARTIAL CONSENT DECREE 211



I MIp/BC Bottling CoKpanUs of »»,2M>

J Southern California

1 Soule'-Arnon Liquidating Agency 1,SIS.000

« imithweal Processors. Inc./Aneroll* 444,015

S Stroh Contslner Coapany for 120,SSO

« schllti Brewing conpany

7 SupraCote, Inc. ts.900

• The Tlawa Mirror Company for 171,150
LOB Angelee Tinea and Tlaw*
Mirror Prea*

Tree laland Induatrlea Ltd. 111.(SO
TRM Inc. 209,100

union Carbide corporation 34,500
united Air Line*, inc. 125.150
United Parcel Service of 101,200

Anerlca. Inc.
United State* Braaa Corporation 323.150

for Ea*rnan Central
Van Maters t Roger* te.COO

9

10

11

12

1)

14

15

1*

17

19

20

21

32

21

14

25

27

21

740

11.200

2.790

S«0

1,490

990

1.S20

100

1,090

SSO

2.S10

S40

for purpose* of Paragraph • of faction XVIII (Reaervation of
Kighta) tne imumt paid by Soutnveet Proceaaore. inc. for
fioutbweat Pi-uoaaaui-B. Inc. and Aneroll ana 11 be considered to be

l.eSO to EPA and 11,510 to the state.

PAOTIAL COMOrr DCCUE 213

I
I
3

4

5

6

7

8

»

10

11

12

II

14

15

1«

17

U

1*

20

21

22

2]

24

25

All checks should refarenca th» oil •!(•. <nd L>« «J<if««-,» i

Tor EPA: Tor ths St«t«:

California D«p*ttB«nt uf

Health Sarvlcci

Tonic* Substancva Control

Division

P.O. Box 9427J2

Sacrananto, CA 942J4-7J20

(check* *hould be nade out to:

•Oil steering Coa»lttee
Escrow Account--Consent Decree

I (Caah rund)*) and oent to:

Attention: Department Manager
Institutional Custody Cervices

riret Interstate tank of
California

707 Mllehlre Boulevard, W-4
Loe Angel**, California 90017

These fund* shall be paid out and ad»inl*tar*d according to the

provision* of Section II (Mork to be Perforved). section x
(Escrow Account). lection XII (HeiobureeMnt of Putur* Response
and Overelght Coete) and Section U (BelaJMirseawnt of Past
Costa).

A copy of all tranaaUttal letter* and a copy of each

check submitted under Sobedulea 1 and 2 of this Attachnent shall

be sent to the EPA. the State, and the Work Defendants' Project

Coordinator*.

27

2t

PARTIAL OMSDir OKHBE 213



SCHEDULE 2

4

i

7

8

9

10

11

12

1)

14

IS

14

IT

11

19

20

21

22

21

24

2S

2*

27

2»

Initial Payment

to EPA:

Payaent to the

State:

tear 1 Payaent

to KM:

taar a Payment
to EPA:

tear ) Payment

to EPAl

the, Initial
•kail »• nade wl

recejlve written

tear 1. and teal

(14), and thirty
reference the oi

Union Pacific Atlantic ExKon
•eaourcee Co. Richfield Co. Corporation

for Chaaplln Including

Petroleua Co. Anaconda

American Braaa

$}90,9S2.10 1,271,045.20 1,074.<79.99

1S.C10.00

1,014,142.9}

19S.027.49

193,027.49

91,030.00 42,910.00

1.J1S.292.15 2.7«7,7S«.12

«)7,SS«.22

•17,S$«.22 53«,10«.9S

the) initial payaejita to KPA and the payaenta to the State
•kail •* a«de within thirty (10) day* after the Caah Defendanta
receive wrlttan notice of the entry of this Decree and year 1,
tear 1. and tear 1 payaenta ahall be due twelve (12). twenty four
(14), and thirty all (It) •ontha thereafter. Ito checke should

PARTIAL CONSENT DICUI 214

-17-

For EPA:

U.S. EPA - Region 9

Attn: Superfund Accounting

P.O. Bo* Itottl N

Pittsburgh, PA 1S2S1

For th« St»t«:

California ,p»p«rt»«nt of

Health S«rv»c««

Tonic* Sub»tanc«« Control

Divis ion

P.O. Box 9 4 2 7 ) 2

Sacraawnto, CA 9 4 2 ) 4 - 7 ) 2 0

9

10

11

12

11

14

15

It

17

11

19

20

21

22

21

24

25

2t

27

21

A copy of all tranenittal letter* and a copy of each check

•ubnltted under Schedule* 1 and 2 of thia Attachment shall be

•ent to the CPA, the State, and the Work Defendants' Project

Coordinator*.

>?
\
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AtTACJWICKU

3 All li-J-f ignal Inc. for Carrett Aireaaarch

4 A»»ricen Alrllnea, Inc.

5 Beihlehen Steel Corporation
« Bet i laboratories , Inc.

7 Boiq- Warner Corporation for Byron Jackson Pump Oiviaion
• Calgon Corporal ion/Calf on Vestal Laboratories
* Carnation COST any

10 Chevron Chemical Company

11 Chevron Pipe Line Co.

1* Chevron U.S.A. Inc.

li — Conoco Inc.

14 coop.r Drum Company for Superior Drum

1! crowl.y Maritime Corporation on behalf of its wholly owned
1* aubaidiarles crowley Towing a Transportation Co. and Crowley
17 rnvlronmental Cervices Corporation
li Deft, Inc.

If Delta *lr Lines, Inc. for Western Airlines
JO Douglae Oil Company

21 Dunn-Edvarda Corporation
32 The riying Tiger Line Inc.
2) CATI Teralnala corporation
3* Cenaral Felt Industries, Inc., a division of Knoll International
2» Holdings, Inc.
I* General Motors Company

27 Ceor9ia-paclfie Corporation

3$ tnvjhaa Aircraft Ooapany

216

1 IngaraoJl-Rand Company fcr Proto Tool

2 Inellcn Corporation for Sinclair Paint Coapeny

) Jaybee MFC

4 Kenoaha Auto Transport Corporation

5 Lever Brothers Company, Inc.

• Liberty Vegetable Oil Company

7 Long Beach Oil Development Company

S Long Beach Unit, Hilmington Oil Field, California (City of Long

f Beach, Unit Operator-THUMS Long Beach Company, Agent for

10 Field Contractor
11 Major Paint Company

12 Max Factor i Co.

II Martin Marietta Corporation for Martin Marietta Carbon, Inc. and

14 Commonwealth Aluminum Corporation

15 McDonnell Douglaa corporation for Douglas Aircraft

It Henaaco, Inc.
17 Mobil Oil Corporation Including Superior Oil Company

!• MI Induatrles, Inc. for Morris, Inc.
13 ML Industries, Inc.. for ML Metals
20 occidental petroleum Corporation
21 Parker-Hannlfln Corporation for Bertea Corporation
22 PPG Induatrles, Inc.

23 The Procter t Gamble Manufacturing Company
24 Reynolds Metals Company
25 Safeway Storea, Incorporated
24 Santa Pe Energy Compeny/Chanslor Western Oil Development

27 Shell Oil Company
2t Southern California Edison

217



1
7

4

5

4

•7

I

a
n
12

11

14

15

17

II

It

21

77

southern California Caa

Sothern California Rapid Transit District

Southern Pacific Transportation Company
southwestern Engineering Company

bparkletta Drinking Hater Corporation

r»|^rlor Industries International, lac.
sun oil Company

T.»»co Inc. Including Richfield East Dome Unit and Signal Mill
wast Unit and subaldlsrlaa

Tiansportatlon Leasing Company for The Greyhound Corp.
use corporation for Nollytex Carpet Nilla
Union oil Company of California
The uniroyal Coodrlch Tire Company
w-ich'e Overall Cleaning Co.. Inc. for Melcft's Industrial Uniform
NlllkBetta Industries, Inc. for Western Kraft
Heron corporation

14
25

2«

27

21

lit

J

2

}

4

S

ft

7

|

*

10

11
12

11

14

IS

16

17

11

}•

20

21

22

23

24

25

2<

27

21

•HIM Mat m

•••* *—•««»
1 Ck*~i»liu/(»lf
I 4K»/taM*>i*
1 **i l««.l c»"
4 |M«« Ira./wnr
• (ffjyi yu

4 MMMll »*4l«4 ».«cr.li.
> Ur>l*> CM C.
1 ««.r!» Ira
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Preclude comrbl faihuti and we dctrnoratton

Provide M acceptable level of eomroi « * reduced cou
Approach « advent compliance widi fak»l. SIMT. or local iceuUtionv
name me mi. or formal pohciei
EniiMce *c mhnnal **denwiduf of uw ontdniom
Avoid UMecetury OMflKtl wi* probable final remedy componenu

Became AM Decree Mcludci fu*dM| bmtuuom pursuant 10 Sccoon IX (Work KI he
Pufimmd) of die Decree as described in Sntrlnp»cr 11. yccific inyrovtmcmt Uxll be
ipproncd oidy whai H n de«nM«d thM *e cou of ikM mpfovcmtm -ould MM clinvuif

Tfct fognm mc\mtti mttat «ydMn 10 *e SOUXS Mmp PUn Md Opcrjiion> MJ..UJ! m
idha nivMf oowhMM Md *c K«M| «orfc pra(>cu. Phonuct for improvcniemi tlull br

»«*. M fvi of *e SCMAXS MMMT PlM *pro«il proccw.

J It b iMtc^mei tm die majority of die Wort DtfuJanu WIBITO «l«l improvement will be
»«p*ememtddunaf dK«ni3y«ari Tho would a*o* afe •nprovcmcMi to be completed a*
early m potriblt. ba tall attows far ••mil itmnati to be made comment with the available

I 4 I-FAO|ATF MANAGEMENT SYSTEM fLMSl MUECTIVt-S

I. Tmi MOM stmmmriMobpKwm for etch LMSacuv^ Tke topics arc diicinsat in ihe

a^Dupotal

Ef!h0i itangf md TnMpon.

Ml UQUIOCOLLECTION

inr IB the MMM pouibte with

».. MM a i» MI

Mounlinf leichiif coUecoon 'vvifn rll ,
fVvtmmt nnwe «nd o<ltiK kKhwr tccp>

OlhCf bquld URMm (C |

•dvcnely aircconf oonool obftciivet
in «*IOM will hr ininn:i.ir.l .,I

42 IKTEMM TRANSPORT AND OfFSfTE TREATMENT AND DISPOSAL

I. Prior MopeiMMM of rfw< «. ootteCMd bojuidi Wall be oantponed 10 >n
•pftropriiie. EPA approved, offulc OTHIMM facUHy Thi> shall be accompliihed by

•Ojuaie. temporary, omne uorife

Zoprur mcki to nnspon die liquid in the manner which
potcmul for tfxlh

• ConncoAf widi an approved tSD facility

143 PRETREATMENT AND TRANSPORT PIPING

I Liquids shall be prepared, combined, and omiponed from die pouii of on§in to ihe vejimrm
plani storatc in the manner which mnimitn die overall Katmrnt requuememt This Uxll be
accomplished by:
• AvotdMf nemiMUTeof satams wh-ch can Hnpair aramwnt

The miaal removal of contowenu by prtwewment. if appropriate la
mamuinM| •caaneM plant efficiency \

• MiMmuinj *e f~~"l' for unconooUed nnspon of liquids to the
Lochate TreatmeM Syicm (LTS) which could uptct die system

14.4 INFLUENT STORAGE AND LIQUID TREATMENT

I. Combine and eojuakae Oowi and operate die •caanem plant so dial ihc amount of liquid) from
die site arc adtquairlji amul. at die h>wcn cm

145 EFFLUENT STORAGE AND TRANSPORT

I. PR ufflc Draft to permit appropriate analyses to be performed prior 10 dixhuj.-? 10
die Publicly Owned Treatment Works (POTW) and/or aniatnn syuem

1.4.6 OTHER IMS WASTES

I. Other LMS wanes a^wnaed will be tpjnaa^pwvaw to Seco<»W( Wort 10 be Pcriorn^d)
of the Decree.
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3 I CDMMUMCATTQM AND COORDINATION PROCEDURE

A< described in *e Occicc. *c Work Defendants. EPA. ind DHS dull ejcti ikMFnJlf .,
r • ** toed pom (or formal commuwcMiom In addition ihe ioll<>« m:

procedures shall be utcd w assure Mcpwon of M* acuvii«>

Periodic terhmcaj c*chan|e iraeonf i
Muiiul rote* process for propoicd acovuy changes
Nooficam procedures for any OMMC actniuei orcvcMS.
or uptcii. which may affea ike Wort

chidui( sptlK

7 PcnodK itchaicil nrhanay •» «un|t shall be I • Work OcfcndaiMi *nd EPA
(and ohm. •> approDiutc.) oorkMf « Ac Me. DMCMMO* npict miy utciudc ihcu cuncni
•CDVMM and lonkoawii pUni K(*rdMf mvMct dui could kavc impicu an odxi entities
ptrfonmni work M *c we.

3 Tn mill • dir mfn»ilnf pnyri rtrhi rriklt i Mflm MUBT »r(minn nt inr iriiTiiiri ihr
periodic udmiril cwkMfe •cewi|s itaH be • fanm aUovMf dK pmKip*Mi w prrwnt
nun irpnn ml M«I»» fmffcjiin«i iml m nriin HMHMBII. ihn builibni. i n i linn il

ai. 7te*M]riKhidec«cltt*(C of dMt tad reportt

4 Tat periodic nis shall agree on imificaiion procedures for
eMctlaao* each odicr's activities As

i shall be aaatffajed wdi overall uat emergency procedure)

lwnttaoM« *«llbecoordHU»tdihnMch

•rf ufeiy pltM. low* tt d« Me by intemwd »(ency.
be w)M0Md dVDufb Ac Pio|eci CoDrdinMors

40 SCOPE OF WORK FOR PR£HtANSmONANUniANSITHjNAi-|lviill s

This chapter present! die Scope o( Work (or ike (olkawuuj aciivinet ~hu h ut > tnunm i..
both ihe SCM and LMS programs

Talk T I Transition Plan
TaikT2- ImcnmBudfdandOperauonsPlan
Tatk T 3 Safety. Health and Enier(cncy Response Plan
Task T 4 . Quality Assurance/Quabry CoMrol (QAAJC) PU"
Tavk T 5 • Transition Activities
Tatk T 6 • Project Proposal PUn
Tavk T 7 • SCM/LMS Master Plan
Task T.I • Operauons Manual.

2. Tke Transition PUn nuni be approocd before d* •anuton penod bepni liikt T ? 10 I •>
mni be compktied belbre rhe Work Oefendann tttume field rctponutHliuet Tatkt 1 <> 10
TI thall be compleied accordinf to the Kheduk KI tank in Chapter 9 0

3 Tfce pidimnary and deuiled budf" «*""»** «*»U be developed on die b»»n 01 uandud
enftneennf con etumaonf pracecti For dKpurpoteiofdut Scope o( Work, the
preliminary and deuiled budfei etwnam (hall ta*c (oali of 12 J and 115 percent,
respectively, of actual costs

4 Tit! T I . TiMtMimi Pt«n . Tii« plan Uill ipefilv iW nmcgdmti and unuired acutiiies for

die Wort. Ocfewlamt to bepa formal field nmmon aoi«oe» w«li EPA The plan Uull
include at leau die foDowmi elememi:

Onsne Faciliuei Plan, iarlorfam fcxauons. ulilMy hook-ups and
procedures la iMexraMf wiai eusonf facibues.

• Penonnel and ficifttl aaobiliia»o» tofmn and sctoduk
Tramiin of die Work ft fcmiaiii' conamcior by die EPA congacior n
nfoiind for die DVttiooB.
Suflinf approacb tad brcakdOMi by duciptee and orfaniuiional
ii ipniilihiij •mrii

• Reduc^ptrioMMlpianforapenailcicccilinf I wtclu. if appropnate
Duhnf the ir«ni«ion period, dat EPA » Coaaranor shall nuwuin responubduy (or field
acuvtoes. Work fVfcrtaiM shall empty wHh apphcabk eusung health and safety plant

(n Ult/tt |) II H4I
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ahcmaove ronfif unoont «rt identified Final decision reiardinf
implentemiiion of Catcfory II HCIIA it mat required pnw » (uulKJiion nl
Uw Matter Plan
Caie|ary III Improvement which cm be identified n hemi nmcmullt
NMponaM. km whiefcdanot appear 10have tifwfkM impact on ihc CUM
years SCM/LMSacuvmes

The Project Proposal Plan ikill include at kill the |Q*OWM| clement*

of ind dnmpuan of
considered, and an uHUalkti of bemf MMidcrcd for cub
An cvifeiiaoii of ihc MnponMcc of ock fotMul iMp*o«cineM (onbe r»M
yur t SCMAJ4S acnviBC* Md w MCk of ihc o*cr

Cow^aulictiedulet*Mibud(eit(±4(>t)forcoaplcM|*eraii(eor

W Cn««ary I. U and III status
fat c oinliim Project Proposals far

Aui|nr*e«afe*ch
A delated schedule Md COM
each Category I and II uem. and p*lnr«m»y iThVnjIn and
for conplewf each Category 111 item.

10 Tu

Clan thill be demted rof die
SufacfcapMr 1.2 Atcuucs a
y«ar't doailcd

TkeMjuer
yori tcuviun Mid prcbowury for bier yean

to towlly rcv»K die Mawer Flan anwolly to thai tjch
TW MJIICT Ptxthall

ycjracoviim The
material and

I.. IA/MH MPM)

lubconoacior ngjuirmemt for eadi arnvuv. an euinuw at ihr
anotioand COM, and an nHmut of conan|em'in lot UAJMH
condioant
The Khedule tor oamplei«i| all or portion* of powmul imfMovrmr
deu|ni dunif ike vpcoimnf year. M order to provide enfinrennt
euimawi and irtirdnlfi needed for etuMithuf pnonoet

1 1. Tut T I •
die Hauer Plan n ature compautailMy bei««e« die plant and day-io da> lieU <M n> HIT >
However, the Openoont Manual thall be a complete, 'itand alone' docunicni HI r*<» K)C
cowroli and imdanct for ike vanom UK acnvniet The Opemiom Mamul vhjll im Imlr i
followMf Man

Detcnption of SCM related tyueim
Operanonal procedures
Operamnal emer|enc> rcsponte
Maimenance proccdurev
Maintenance tchcdukt
Morunnnf procedures.
Monitonnt ichedulet
Soratefies lor special acuvtiiei (such <t erouon cotwol on steep ilope\ i
Piugiani mteracuonAMCfranon requirements
Pans and aqmpmcni Mvemon-
AppendKa widi:

Approval procedum for budfeiary variance and unprovcmeni
riuoon

Plans for tack of d* mcwnnni aniviues
repon formal

Improvement and change Ofdei pnonauoon and approval

I

^

procedures.
Subconaacur and > ido Ddurcs

• MIS User s Manual.
- McniMy>tianfom«(KeSiibclu(Mer|} I)

Ouring LTS deugn (Subdapler 6.4.2). an Operabons and Sunup Section ipecifkilly for ihj
(aaln>dullbtdevciopid. UK Scam skall be prepared o fu directly into me SCM/LMS
OpenooM Manual.

12. TheAppemhiodicOpeniionsM.
moaWKaaoM shall consul of a

tcnbes dK approval procedure (or budpcun
plan, which shall include at kin the lollo»

OeTiMion of Wort Bica
mponsibiliiy. and work

wtdi oend levels of
Wdfcu *"d nukuonet

Defiruuonof dtelevcJof budfetary auduniy The authority of aporovil
on budceury inoujc* wktck skall be cuabuthed in inn Appendi>. thjll
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Maunaut euiiaH »nd unproved onsm vcgctaoon in a condition wrm h
eifcctrvcly controls cram, especially on the steeper slopes Ne«
vcfciaawn scbcnon should consider irrigation tcquiremenu. root depth.
fire potential and other fanon which could affect performance and

Avoid over irrigation which could remit in unnrrrilai> inftlvaiion
MHO the landfill.

Provide libar. equipment. •UKnah. technical cipeniK. and supen IMOO
necessary to achieve ike operaoonsl objacwvn

TaMe 5.1 i *> SCM aWNMorwi Kmum rclMed to U«dKMctprel.
l «io«noo<n roqu«nmt«ii ifcill te id fcmh • die Imenre Budttt and

Opcnuo*! Plan aad •VOpenaonk Manual

S laaatttnBU Table 3J •dK:a«ct potrmiai ia«|iui rip«»ii 10 include ttcdmg and mulchm;
o< c«iMi«| aicat nqMifMf *<|ttMMM and areas of new cpvcr. SukchaDWf 1 2 diKutict the
proocduiT 10 evaluate each potmul Mm»mtB>tiu and oobiaM afcvwal from EPA

J3 TASK S.4 -

T*e Main access rand (ram the cMrwcc on aV Hoc* Parcel lo the
auulary flare nation
Tl« loop road bom *e end of *e access land, across *c iMoTtU deck and .
around *c •*« toe of the IvioTiU. hack w *e access road

sevmllevds

I Of Man CIRWd aMt>
vefcicsn dur«Mj rauty panod
Avoid hu«ds • veas raouimt vtfcick nvd.

laadoffiHcby

CmfcniM. and supervision
an i Mat) M

: TASK SI GAS MANAr.fMfM

iMcnor gat ntracDon lyucm wcllt. urfarc colleciaf ». convc > JIH r
catnpoueMi and (laic Haeon
Pcnmeiei |at exaciio* tvtwm vrlli. convcjrance cooyontnis rtum
flare iiaoon. and auukary flare uaoon
Ptneauci an dike tvwem. compmior uanon. well*. conveyaiKC
cuiyumnu and probet
Landfill cover at • relate! B cmtuont
Gas-related NnBrovcmtnu

Minimac turfacc eimitwni and tubtuiface (as imfnnom 10 ihe etieni
pracocabk »wh rfiofc ijmcim wkich arc w place or unproved
Muifaie emtuoHS from turfacr crarkt. wliert pracocabk. b> ipplyinp
cover material, by monnonnj. or by other approved meant. 10 aituie
emiitran leveli do not increix eipoturc niki in public or worker
expowre areat.
Operaw each flare tubon above 1 400*f oral aiherv/i«c approved
Miof ate tuburface fires to the t*.ttn> possibk

3. Mjnunmyr Provide labor, equipment, material*, technical cipcnitc and uipcrt i>iun
necessary to achieve die operational objection and fBquuanemv conudennf ihr i ompwxrni-
available and die budgcied scope of aco VHICS for each year.

Table 5.1 Mdkam prebmmary SCM monitoring acnvmei reined 10 ipri iln fj-.
Actual avwwnng icqjwimcna shall be set forth in ihe Inicnm Bwlpci

and Openbons PUn and aV Opcnoons Manual.

TabatSJ noally vhould mipiovc ihr
Gu ManHfcajMH Sjnaoa. ctpccially in the areas of pcates! potenoal for puMic e »posur<:
SubchapMr 1.2 cksnues ihe pnoedure xhich shall be used to evaluate each poieim.il
•nprovcmeM and toobwn nnproval from EPA.
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t ..-j:itx Sckrrni

trcMmcw plant capacny shall be selected o» the basts of such lacioii at

Ram bated on hnioncal and planned aruvMiei
The potcnual (or large changes in quality as the result of other UK
acBVMict
The degree •> which the LTS can serve as pan of aV final remedy
The mnial working penod (noun and days) and Moated cap* m
pot'ubk from increasing the operational nmc
The use of batch or cononuous tow pmuius.
Cott to vorume relaMonships for hey eqinavnent
Urfficiihiei m modifying a component bacauat nl grading or mtulbnon

FtCKVt lo be conudeitd to dcKmwiMf I)K kaihaw inducm o»rn{»«i s>Mrm . ,..h;
shall include

Anticipated collection poMU for tttcttnt. landfill gal condtnuK .
equipment washdown. and houtds from RI/FS activitict
The fktibiliry and rcdtMdmcy wawfKt (tec Subchapter 6 J I .')

plete pmmg sysktms. suiiabk lor both uiwnmOpooni ranging horn
and long term flows M vacuum nick aantpon for MI appropriate period
The need ID incorporate certain prrommein or eqmliranon ekmenit
ncam the colkcuc* poiM dun the aeamvrM plant

6 4 1 7 Task L Ja 7 - Pig<Vu»n Rf

Sprfifc components may irMialty tevc drffcicni caaanties drpcndtitt °*tou jnd operjuoiul
clfi-icncy and hmnaaoni on future modificaaionsor a«n»ovcnte«u. Foreiimpk. iht uiDurni
«nd eillueM sagragc n»y be built in sufcs to anonunudate increatinf flow rate*

Theplani
AvauaMe

Ai least *e {Blowing shall be considered factors for dncinuiung the plant confifurMion

eland area.

or

orukauire

Site boundaries and buffer tones.
The configuration of individual nlant tonponenjs.
Advantages of physically icnaranng pomons of
eqiuluaann.

facility.
Spill r'ni
Opcnoonandi

s to eaoandjnf key

The results of ihe prednifa utkt dull be ined » prepare a Predeu|n Repon \v hrn
approved by EPA. dus report shall direct ike LTS desif n latk The Predeiif n Rcpon ^h ill
include at few the foUowmc basic ekmerus

• Inmxiuciion and Purpose.
Results of the Prcdeufii including

Liquid quality and quantit) estimates
Influent storage and equalization requirements.
Special prctrcameni req«rcmcM»
The anoctpaied range of condNions to be encouiMered
EffhieM and sludge performance cmena
The radundincy and fleukilirt' cvaluaooni
Rcsuhs of die bentkypiloiKStt

The evi!utuo« toed to recommend the final LTS sywem.
Dcscnpoan of aV idecttd system.
Addradam to die General Sanytm. Analysis and Quality Managemem
Plan, if appropriate.
The LTS Oesifn Basis Manual, as dttcnbed in the next section.
The recommended design review sMpt and sffcrdulr.

2 '• penal design (acton, such as requuad rontaaimrni
potrnnal lot taohty riimiion. aWH be incMtd • I

toadings and the
of the overall pljni »

Fote«aan»k.bodiai t and a dUed containment

i< » MI

2 The Design Basis Manual shall describe, as accurately and quannianvely at poiiibk. ihe
chacha »4irh the deaifn aamain wu« satisfy. The manual shall include w kin ihe
foUowini bask denMnts:

• Introduction and Purpose.

Effluent Performance Oiaaia.
Air Emission Oiaoia.

• SludccPcrforinanc*Ch»arta

Smn| Requirmenu.

a.. M/H <• 5>



o M

Ininal Md Lonf Tcim Operational Proiedurri

• OpciamMil Hours
DeufnCnitna

Capacities of Majoi CooiptMmu
- FkubilMy and tedunaaKy Rco^MktMs

CoMaiMacni Criteria
Longevity RcquifcmcMt.
Foundation Cmcru
SCIHMC and Dramafc Own*

Convol Md Monuomn KcqwremeiM
ComanKiwn
Site Security
Schedule
• LMS Acavuats.

642 TASK L Jb PLANT AND FACILITIES DESIGN ACTIVITIES

The design phase ska* coi
LTS The desin shafts
Basts Manul For
•NO dM» baiK lunate**

of prcMnuM of final aiMS Md tptcificaaxMs for ine irnnrwrir
toward sausfymf raouimncMt speciTted m die Dexcn

e of renew and contvuction, design packages shall be divided

1 ^dt^i^*l*H^toi*i&M**^QMamt4&.Wm.fnr>iut'Kn*n6
f^)*^l*t*mim)-m.*mime1iiK-tO*.rt*M.9atii*r**)ttKhol

I dte EPA rVoipq ConrAnator bated on iev«« of the

3 DntM

Awnwti *M ARAR
. IMO d« dn»« Co

itMUkcidanrted

mt wulyaal Md Mcapanicd. »
Uuw pmmmn u required bv UK h

'

«.. MM* H SI Ml

Value cnpnecmg screcmng in areas whew a poienoil for cost umngt
citsis Value enguiecnng greening shall be bnuied to pro>ect refinement >
which would not ngmfkaMly change or aher die approved rcmoJ\.
unleu otherwne approved by EPA. Value engmccnng screening shall
consist of Itsong high coy neim lhai have a potential fot cost sivtngt
EPA may appro»t a fatnal value engine*ring uudy for those areas wruch
cmkibM minitiblc postajajal fa signnVant con savings, tacmial Mnpacii
on the ronodjal acajanB*DJaci schedule and budget for a formal value
enguiecnng sttdy skal be idoaaTted Md provided » Ef A upon requeu

if Mpr
iril qeafiutmttl com JCM i«qm«toitiiii to
t Mmce vims by cafcne«c«d fatamd to mpcrviM
naM. mnup Md apenoai erf die DtMnm

tyiKtm. Md appranruK oprraBonal pnxcdum *mm| owe ike uanup
kat been wcceufoily accon îuhed
A Dnailed Coa T.nmu< mrtuOnt i paamny itcci. quminy lake o<(
ihcru. and all wort brake* IMO labor, miacnal. phut. lupetviiMM and
admniunooi Md c«HM|ewi«.

4 Each Design Package akatt indude at least ike following items, compleied u a kvel comfunl
widt die design stage:

The procedures and schedule for obtaining pemuis. approvals or accesi
agreemeMS. as Mceuary. The peniuis. approvals, and access
agRtmeMS. as nevcssary. should be obtained prior 10 die tune of the
PrcfMal Design tuhawta!
Tke flow dtagram Md PAID for caUecww piping Md plant systems
System general arrmganem. showing lecauons of:

Sysatms.

ColkcaoB PoiMi.
Pipelines
Tia>t

Access Koadi Md Partial Lots

Fence LMMMdOMM.

or rift
Bproacnybies.

faroffsNe pipeliiies. if appiapnaie

The f age • each system
COMVONCM.
MetkancaU i Md timltHNCtml pUm for the

ni sites, souciural
Special COMMON Md
Enfineenoi r ib-iiMim Mad •» de«
de»|« and die coMral of dnwaat
The Sianup and OBOMMB Satan* (or inclusion » die SCM/LMS
Openooiis Manual.
Addendum 10 *e GMenl Safely Md Quality Plans, if tpprapnaK

(t. t/ltVM <!!« fMl



The Sunup and Openoans Section to the SCM/LMS Operation! M«uul prepared as pjn ni
the design shall provide detail on the specifics and depee of oprraiionjl aui»nict reujuireil jt
die completion of me LTS and will provide a more accurate con estimate of operatiorul
acovNict Appropriate elements M the sue-specific Sunup and Opeiations Section m. luoV

• Descnpoon of Sunup procedures.
Presunup equtpmem testing and system calibraoon.
Initial reagent handling
Step-wise procedure to uiiiuiuif flaw UMO each component
Intoal flow consaramis
Systems checks to evaluate |
The desirable flow build-up i
Operator raining procedure!

MI with aher u»t aaivMKt wkick.
Can alfecl liquids requinaii MWMM

• CM be affected by ihcopmunof we LTS.

OncnptKM of Nonnil Openoo* and
Ocicnpnon of utk* (or opcmion
Detcnpdon of uikt lor maMKnance.

OeunpMnandanaly«(ofpaM«talopeniM|proUeim
SoarCCT of information reiarfm^ pnUtmi

Descnpoon of Routine MotMonng and Labomory TcsMg
Descnpsson erf monitoring asks.

• DetcnpoMrfievMĵ labcniofvatiuandftaM
• Requited QnjQC

[frequencj jjtdwwtn.it' 10 provided, to

OcsmpaonofAJM
Ahomi i ajocadum 10 pftvox undue fcanrd. inould lyacnu fail
Aaalyat of rnbiinbiliiy and iddjiiDMl PMOMK mjMtnaim thould

etc.. lor MM

M addendum to

«.- vtm «5» PMI

Drwnpoun of r̂ uipnvm
Necettary ojuipmeni lo» ooriJIMWV
biMillaiion of monitonnf compunrim
Maimenancr of UK equipmcm
Replacement tcneduk lot cquipmcm and mwalkd componcnu

An Opcnooni annual budfei wlwh thouU include bui not be hmiicJ u>
the (ollowing

Co« of personnel
Cout of prevcnove and corraciivr maintenance
Cow> of equipment, tupplici. eic.
Cotit of any contractual obligation (e g . lab cipcnKt)
Coui of openiiont (e |. energy com)

Records and Reporong Mechanitms Required
Daily Operaong Logt.
Laboratory Recordi
Recordi for Optraiinf Com
Mecnamtm for rcponing emeffcnciei
Penonnel and mainienance tetordl
Monthly/AiMiul Repom to Suw «gcncie»

Appembccf Describing:
RegubBory and Penrai Requvemems

• Manufacturer I Equtpmem Dau

The LTS Operaoons Manual shall be prepared as a separate tnten for mcorporauon ,o ihr
SCMA.MS Operauons Manual as described w Chapter 40 General topics in int SCM/1 MS
Opcnoons Manual not be dupliratfd

6 4 3 TASK L k PROCUREMENT AND CONSTRUCTION

1. Adminurnnon of oVe bidding process and coMnctor sehxoon shall be in accoroVin.; <• tth irx-
procedures ntablrshed by me Work Defendanti The EPA shall be provided with
qtMnfications of stlectsd ootHraciors.

2. The Special Provisions Secbon of she specificaoons shall idenofy the contractor s
•IMKS regardMgowBie acrivioes and special requtremenu such n quality control

procedures or health and safely pncauuraii

The
bei ofntnul
EPA and die Work DefcadaMS

ahad also include a compkoon scheduk for plant sunup ind
bT necessary, she scheduk may be modified by agreement oi

cat input received from me conaracior

I.. MM H }) PM|

67-



h 17

4 The Work O«»Bad«m «ha a»o^ lacĥ  and aasaagemfM oversight for LTS
comamcw. Tht tmiajghi funoons shall include at kaal aV foUowmr. items

• PioCTduret and arhadulet far dK tcview of conMdor subnmtal

sprc i rka .
PraccdiBa for iMerpmi«( die Kchwcal. icheduk and COM mpacit of

< field rhangnandc
lor docwaKMMg field chan+et

t wiak quality coMroT

TASK LM - STARTUP

The revised Section
following preuanup wiH he *e fade far plant tump acuviues

64) TASK L 3e - OPERATIONS

646 I ASK UM-FINAL LTS CLOSEOUT REPORT

A»-t ih|lma»d
9-*v

i of chMfn which occMmd ooapmd w the otu|n

!>• Ill/Mill

7 0 PREUMJNAR V AND PROPOSED SCHEDULES
AND PROPOSED BUDGET

FOR WORK DEFENDANTS PROPOSED
SCOPE OF WORK

71 INTRODUCTION

I AidiiciMeduiSubchapWf I 2. the Work DcfeMdanii mend to undcnakc ceium
•lyrovtmtnu which dKjr bebcve thai) acoekraie corapteaoii of unparum envuunmemjl
mprovemenit for die UK. Tht chapter providet ihc prapoud ichedult. budjci tnd Puicm,.,1
Ifnprovemenu CiKfanel which die Work DtlndaMt bdwvc are appropruie (or ihii »oil
Howencf. die EPA cinnoi nutully commi w approve specific •iytu»cmcnu unul
(I) appropriate •mTcaoon mdks have been coiiiplcmt and (2) there » atwranct ihji bJIK
SCM and LMS aclivioef dtmf aV inioal five year pcnod shall be adequately accompli>h«l
with rcnuinmf "Work" Escrow Account funds punuant to Panpaph C of Section IX (vs ml
10 be Performed) and Sccoon X (Escrow Account) of the Decree.

2. The Project Proposal Plan (Chapter 4.0. Item 9) will be used durint, die Prennsiuon and
TraMMKM Periods •> funher cvatuaar dK need and scheduk for preparing potential
improvement proposals Tht schedules discussed in this SubchapKt will be modifed j- j
result of the Projea Proposal Plan

3. The pmposed schedule farthe overall program tsiUuuratedm the (oUowing two fomuiv

Fitum 7.la and b. which pracM a deuikd schedule for die first 2 yean
(104 weeks). befMBMf on die effective date of die Decree The
preliminary schfddc far each activity shows die various stagei of Work
Defendant acuvide* and EPA reviews according n procedures presented
in Chapters 1.0 and 9.0.
Figure 7.2. which presents a summary of the entire J-year penod

4. Tabk 7 I present! ate prapoMd budget for die J-year program based upon pcrfo.-m.nf ihc
basic siK conarot rwKtntt. romamcting an on-sMC •uament plant and performinf ihe
anticipated imptoxjinnu. The budgcn far each penod oorrespond to acuviiies ihcmn in the
acheduks

3 TheprojioseddaiaareJcicntadkdKfaltowingsii
7 2 Poknoal ImproveoieM Categories
73 Proposed Scheduk
7.4 Proposed Budget
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FIGIRE 7.2
CXAMFLF. S -YEAR SCM/L.MS SCHEDULE

(S*t Flfvrcs 7.It A b for D*Ulb of Firn TWO Yttrj)
7-4
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K1TCKTTAL tW*QVft*fKT fATEGQIUES 711 CATEGOftVIIMMIOVEMhMS

In order 10 prepare dK Khcdvk and budget pnonoet for potential improvement! »ill be
ruabbiMd through dK Project PMpouJ Fun Md SCM/LMS Mauer Plan approval protev
dctcnbed in Chapter 40. For purpoaet of dus docvneM. dK potential impro«crnemi are
prchmiiinly dmdad inw the fovawnf J calcnonet, whkh ant *en uKd 10 develop the
propoHd bNdfti Md idKduk ict-ldrrii herein

• Category I Tbow mcrovernrnu which ihould he decided upon before
fMabtaMn of dK SCMAJ4S Matter Phn, bacanae of dKtr nponance to

C*e|0fy D - no* MBNwawn wteefc *MU kc «eU dtfiMd. bin M»
•ecttiMdy dtcidid IMM. M *c Mr of MtMfMiai «T dK SCM/U4S

«l dwir yoMMiil MBMIMBC for

darim d» flni >«• rf Tf><)t Ml ir»

(I) CMKM be defined MMil
•c decided •§«• or (J) do M knc liniAcMi

10 d« flra yor «f K«««iei M die Mum HM.

vkycacki in dK ipecifc cuctory for the

I Bodi Ihe Wort Drfend*mt Md EPA belicvr ih«i |iv mptiiun <i ihr uwih <i<o .(.1

boundmes ilHMld be nduccd Md Uui (pparcm undeunble iiptui o< ihe tii <J»kf \N.UI.I u
•dtkcticd it MMMI u potiiMc TVrefwc vme improvcmcnu 10 UK prnmriti cunuol
Ijnicin Md cbfiMMiKM of tf* ur dike tkould be Koomptiihed dunn| the Tint yen il
poiiibk

2. DrMine cumnl is camdered 10 be «K»nMl hec»uie Ibe pmeaoil for Silt d^nuy IQ ex t m
• riKCVCMof »Urft iionK MddnmifeooiKMl nicbwd to IHMI «bn SCM/LMS t>\iem.
IMCC: (DMtcaiTifvrtaoMinuibecanipaiiMewMhilicuadwriyiiefraMdAif (2)ilx (jilun
of dM dmiu|< lyatmcould i/feci die iMefiity <rf iheK otha lyueim Therefore, d/jmjpc
control (or iht Site tfftm M be M mcvovemeM wh>cl> thould be cviliuicd » early n

3. An early deciMon M M whdkcr 10 cooduci M Mipro mem n euabliih a »«rkjn| foundjuui
«ute dm facuf will dvecily afleci cnhcron dK toudt Md ««i bouwUnn is very mpotum ta

MC icbviiici Mcbjdla«:

• Pbcetneiii procalufn Md dK poitfMial eflccavc«eii o( the gat penmeier
cautntl Md mtmuohmf lyuem

• ProodufO for drauMfC COTd oa UK landfill deck Mdtouih and «u
slopct

• PiQoadumfoTrmlieriKxklywf dieeuuinf colkcoon and uorafe lank
lyuem.
Accat ntd nfrevanew Md maimenance praceduret
The feasitiliiy erf iH>illM| cover on t porno* of die slope.
Tie featM«y of MtM îUMdkKfcaK recovery well* on the south

If Md bow iMdocMMftArriptm ckMfn iktMU be nude o. dK jouh

of dm axoviry h> dK cunnul Md rmmnnance for much of the Sue
h Mpcan approphac to dtoroughly evaluate alKnutixi fex

dK bate of dK mdi Md wett ilopn M early as poutbk. and to include appropriate
'. MO dK flrai yean1 SCM/LMS Master Plan

I/IIM II IJ fM



7 *

> CATEGORY 0 IMPROVEMENTS

MMulSCMAMSMtMrPlM. However* wJi«
(anfi|mmm far tuck co«c* to *• in pMaiial m

i to consider »e potential
to aikct iieim (eg . bale

r we* ptaoctMttt. At loaaaul lor slope fai/tcacKate CIVKMW) is well
understood The prapowd schedule provide* *M propoul for providm| cover be compkird
pna 10 companion of ihe Matter PlM. ••*•••> kVA'i review Md decision my occur later

2 TVpauaMe
M M

Auc

of**i to g»s MdA* leaduat euracoxM will have
•MM phM capacity MquMmcMi. and

TW prapood idHd«k ito pro*idt» for the Projcci
Propoul to dni «<v»y »tc conyhad • ••< far •» ynt̂ te •nptemtumion Kfcadult 10
t*comdcndtt*c

tyMMi win icquut MMeyxion with

pbMWf of dKK i
to *c SO4AXS MMMT MM

4 Tlif sdMdrite Md IOCIBMI fcf IMÎ IBM idjMiBMl •••§ covM ln*c • diract dfcci <M ifcc
pcdniM Mmacs to Ac ITS qr«Mi fnfuaafh (l)*c oaabct Mdloc»ncimrf
punyt wil docnHM Ac potaaW ««taK Md MMly «f kactat which could he nude

(2) dK poMwri onemi IOCMOW wiH he inponiM
cfdKLTS

T ) PBF1

MM! *t Am >w

Md pMpOMd (to MprovoncM) Ktwdulcs for
of *c KMdvk IMII bt MMd to tpecifK
PlM it OOWptOBd. Of dK MOJ fo dlM(C> «C

toiVyewwriod. At wpraphMe. Kftcdufcf tkall be
WNlba *c MM SCM/LMS »VMt

3 ThepnipoudKhBduleifarpMeMuliiiipn>vem(nitrtnecii(icc«icfan<tpirvnKj
IVte paraant o< *c ichedufct will be modiTicd by UK ftafeci Plapoul Plan

74 PROPOSED mmr

Tabk 7 I picscMt die Wort Ocfe«ida«s Prooowd Budfei for ihe 5 yt«f SCMA-MS pr,,,»i
ti cMunMcd cotu. m the lollovMf Mquence:

• The pretranuiKM Md OHMMMM aciivioet dunng ihe f»u 0 3 year ».
• Prapotcdbudfenforlhe«eiii4ridlycarVMd
• A M*. pMilC

2. Eso'mtud cotu for die Plcmmiiion penod correspond 10 the aciivmti drawn dunnr ilw ln-
I) weeks on Figure 71*. includin| 6 wrtls of « field aanwiion tciivmet

3. TlK eyinuied cow to yon 1 10 ) w ihe PrenntHioo Md TniuiiKM Cawfory arc for
rcviiin( the Miner PlM Md Operations Manual. Md preparui| die Monthly Progicu
Rcporu.

COM budgeted for ioyio»uiau>tt •» bated on empencnce by d»e Wort Defendant* wuh
urniUr acbvioei M other looaons. Each of ihcte cuvnawt shall be updated and iubiuiuuitd
as fun of ihe Project Propoul PlM (Chapter 4 0. Item 9) and individual improvement Ptojo i
Propouls (Subcbtpm 1.2) prepared for EPA s review and approval

SifnificaM COM rr»M»>y«rici arc provided for each year's activity if. as the work
profrcsies. M beoooaa app*rc« *at die aMmfetkcy to die first years is ax* being uol./ed.
Ac Work DefeadMH any noonamd alttnoail inprovcmnts n further incruie oirarol

itoc ooavol Md aiaiaat*a*cc cotu. or reduce final remedy requirement
uMbe

Plovidiiii cover to Iddiacaul benchn on ihe wesi and/or south sides
ProvidMf for optioM to cover on Ihe north and/or east sides
Tk. -n.l.iin. -

I/IMI II II PM
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TYPE 2 REVIFW PROCEDURES

Md Non<oM««cni*l DtfifM

.fm

WPlMH

VrS-. / •"•T<w.<

•Ad Wont Completion Rcpon Fnul ln>ptcuon<i

nr.utf.t in
Trrr.:

RtVIEW fROCF.PL'RKS

TYPE 3 REVIEW PROCEDURES

NoM-cemiD«cni«l but Modtrwely Compkt

TYPE 4 REVIEW PROCEDURES

Cptnptci tnd Co«njv«r«i»l
of Complci Or«"fn<

nr,u*r < K
TVPF 3 AND Trrr 4
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review pronto (Type 2. J or 4) that ihall be ined la *e improvement, if impknienwtl. to.
EPA nihiMMi Md itjptnial Project propouli lluil include M kau ike follow in j nrms

Ncnd for vie lBtprovcmeM
Evaluation of OdMr Ahemaovc*

Con Impart
HcahhMKl Safety Impact

Abenuovei for liifiteiiiuMBon
Future IrnpbcaoMt/CoiuiiKnry whh Hnal Remedy
Propoatd Rcvww Procedure Tyye Md Trh«d»lc

I < TYPE I REVIEW fKflfpm iff*

I I I MONTHLY PROGRESS REPORTS

I- IAIM (Ml M|

2 The monthly progreti reponi for Dettmbu. March. June and Septemhri ttull i« lujc j
quabty auurMce report Thit report thai contaw wlomMoon which demomuiio ihji irw
Work DefeMhMs arc complyinc wi* ihe nqunmrnn of Seciion XII (Qualiiy
Assurance/Quabry COMTO!) and die QAAJC Plan established punuani n dui Dtatt

3. EPA oomatems » My prior MoMhly Profnm Repon will be ummniedio the Wail
Dcfcndam' Project Cooromator EPA commewt received more dun two wecki poor u> j
owmhly repon wdl be addreued in irui month » repon. oihei EPA commemt will he
addressed in die foUowinf month'! report

1.32 CLOSEOUT REPORTS

I. An luanuviiium Ckweout Repon will include at kin ihe follovirtf inforrrtMion
Uooducuon
Ai-builijplaM and tpecn'caoom
Quality Oxural Record!
Explanaoon of tifmricani chanfet which occurred compared 0 the
design, and die pmmaal imaaci of dnte chanjei on performance
Diicuition of actual cipendiiuresvt budfa projection
Inforuncc of die project experience u future project actmnei
Su(|eiuoni for mahTiciooiii which ihwld be made to future
conslruciion of similar or rclMed nerm

133 TRANSITION PLAN

I. The Transition PUn content, described in Chapter 4.0. will be used to prepare the Prefmjl
Plan A Plan Outline is not required.

1.4 TYPE 2 REVIEW warnTTH r»E<

1.4.1 RELATIVELY SIMPLE DESIGNS

Pennmandi
ACCCMplMt,
Final tow
A General

M

and iretOTiinary PAlDt, when ippropn«e
rhn Aowinf dK impninmni in rclaoon lo other

•>nMjncvty hjktt, when ayproprute
Delicti pUnt whabk forcondnicao*.
Special Cbndibon* aw) rrmiimnim Spectficaooni
Ewnneerinf calculation*, when appropnaK
A Sunup Plan, when appropriate.

Kr. InlHt (I:M Mt

xr-



Addeadi to dw Stfcly. QAAJC 3
tpprapruM

.11

Vil«e uvi«(i cuui

Tbr MEfnii dctif* riuB itnncM M ktti Ac 90 pciceM detin compleiion kvel

. itflic»m EPA Cnmairaiv

I « 2 ORIGINAL PLANS

I Reqoirad (MM M he
tohiiMiinuiMdTn

S*fa».He*MlMd

W povidrt M Ch*ttr 4 0. Scope of Work

lOpmdoMMdBwipiPlM
PrawaPrnpoulPlM
SCMAMSPlM

143 ANNUAL REVISIONS TO PLANS

I FjckyarAtSOdAMSMd

du» praam, dw Sifay «4 QAA^C ph« Atf ibo be

3 Wkaii
Arid K*vitiet to d* miunder

faf MckickvMi MOM • ike plot

IU. 1/lMI (Ml M)

144 WORK COMPLETION REPORT

I fna u*ccamptcM* of llic Work auiJincd MI Uut Scope o( Wwl. »nJ in *n»<U'»c .,,1,
*t Dccicc. Ike W«tDcfemt»utJullwtKni< Wort Compltoon Rcpon TV irpon vh^ll
cooui* M kiu iht MlowM| Nam. M ippropuK. (wi* ihr cucpiion at all <Uu colk> Kd <
drvctopcd <hra( *e 3 nuraki pnor to convteum of iht wort »hicl< tkall MUK-J b<
urfMnined M EPA M the MoMkly Pncmt Rqnnt)

DCTCIVMI «f •• SCMAMS teiton

Lni of mMMh. plMf. rcyom Md cwim iiMradiM •> ikoM dacumtnii
wfctcfc vt kcwf ned far *e SCM/LMS tcimbn
Lwi of paMM INC impDweanBs MX yei camptncd
M»y»Mf ifcif Mh»it md con ••••nan I to die pan llmoMhtof
SCM/LMS tcavuiei.

*M *e Wortk« been omvlocd m *co>nlance wd in Cull
~ Miuu kivc cNkawiic uusfied tfwir

oMitinoM M tfeodMCt Md in full compliMCe. widi die Decree
If Wafc DdadMU' obtipnons mder the Decree icmHMie before
canpteum efdw Wort, dui icpan dull mho include i dttciipiion of uid

i upon M Wort mcavMjci yci w be canplcMd.

I.) TYPE j AND 4 REVIEW PROP™ mFt

151 MODERATELY COMPLEX AND COMPLEX DESIGNS

I Tfce Ptciecl Piu|iyiili *«• UK MOM doomed w Swbckipiei 12

2. Tfce PicfiHlMdFiMlDai|BPKka|ni«qiWMtType 3wdType 4 Review rraceduret luvt \
d« OBC oMeai MqMwaeaa M delta* iw|wriM Tjrpe 2 Review Procedure* (SubchifNec
1.4.1).

3. The idd«d deay IBM (PuliaMjry MdAor UiKiin««lim) tlio require d«u to be uibnuiitd for
CKkafdieioficiiUMNdMrdiePltfiMlDetiMPicktie Ttic level of aeuUprovKled
would icfltci ippmuaMBljr d* falovMi kveb o( detim coa^kicncn

AfpauraMcty JO peroem

«*• I/IIM 11«I fM)
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PW.ICI Proposal Plan
• PrefinalPlM
- FtMlPlan:

tiî s after cfhcave date of *e Decree
?««*.! after receipt of EPA comment!

Fvw SntaMul ofSCMdMS MMB Flan
- Outar: Jtweks after EPA

Project Propoul Plan

iflAtr EPA IUUQVU
arVOMCI nOMttl PlM. MM MM

I of EPA

of EPAc

PIDJM Pieanul Pia*

H »««tiafip EPA
•̂ HM^MW Î Ĥ Î̂ ^ flî irfVfBn miyKjHit aTiw

wcks •tor mcipi of EPA

RMlPlaa. 4 ««dtt >!KT IWCipl Of EPA COMMMtt.

I 2 EMERGENCY REPAIRS

lektnolirKdaseartyas
of eater ddivenhks s«a be
joSatcfcapurl?

e/aWicpain.

911 TYPE IREVBWPROCEDURES(FfeMlla)

I4*dayof<achi
I tnMoaOly Report

of EPA <

91.4 TYK2REVKW

• Type2D«»jn.

•«•. IMM OJt M|

Pitfinal Dcuf n 4 wrekt after icccifx of EPA
approval of proposal or at afnrd in
by the EPA PtojrcI CootdiMwi

• Fmal Deiip: 2 *ee*,s afiet receipt of EPA
comments or as agreed to by the
EPA Project Coordinator

Annual Revisions to the SCM/LMS htosscr Plan and Operations Manual

Proposed Revision TW Inter of 9 months Mlowini EPA
approval of pnor year's subject
approval, or the anniversary date of
die Decree effective dase.

Pretinal Revision 4 weeks after receipt of EPA
ems

J *cctt after ntcipi of EPA

Onginal Plans: These schedules ait included in the PitnnsiaonaJ
and Transitional acoviocs

Final Inspections

Initial Inspacbon:

• Punch List Conference:

PrcTinaland
Fnal InspecMaXs):

WoifcCanplcuonRcBon

- Report O-fae: 3

Al aV apBronrinc conslracDon sia|t
arned upon win the EPA Project

By all inspection personnel on ike
c day the Prcfinal Inspection is
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Exhibit-B
Operating Industries, Inc.
Schedule of Payment-1

Generator
AMERICAN PETROFINA
AMERITONE PAINT CORP. / TREWAX CO.
AMTRAK - NATIONAL RR PASSENGER CO.
ARMSTRONG CORK CO.
B & C PLATING CO.
BEHR PROCESSING
BERNARD EPPS AND CO.
BERWIND RAILWAY SERVICE CO.
BIRD AND SON INC.
BLACKTOP MATERIAL CO.
CAPITOL METALS CO., INC.
CHROME CRANKSHAFT
CLOUGHERTY PACKING
CONTAINER CORPORATION OF AMERICA
COOPER AND BRAIN OIL CO.
CROWN ZELLERBACH
DECALTA OIL CO.
DEUTSCH CO.
DIAL CORP.
EKCO PRODUCTS, INC.
FIBREBOARD CORP.
FORD MOTOR CO.
GENERAL ELECTRIC CO.
GOULD INC.
GRANT OIL TOOL CO.
HELLMAN ESTATES OIL CO.
HERTZ CORP.
HI-PRODUCTION FORGE
INGLEWOOD, CITY OF
INLAND CONTAINER
INMONT INK CORP.
INTERSTATE BRANDS BAKERY
KERN FOODS INC.
KEYSOR CENTURY CORP.
LATCHFORD GLASS CO.
LOS ANGELES, CITY OF
MAGCOBAR / DRESSER INDUSTRIES
MASTER PROCESSING CORP.
MCCULLOCH CORP.
NU CAR PREP
OIL AND SOLVENT PROCESS CO.
OLYMPIC PAINT AND CHEMICAL CO.
PACIFIC PUMPS / DRESSER INDUSTRIES
PACIFIC TUBE CO.

EPA
Payment
$154,117
$355,038
$132,532
$79,441

$232,017
$134,952
$164,574
$154,024
$70,192

$153,128
$107,663
$80,130

$163,809
$271,744
$138,118
$97,640

$123,591
$97,082
$2,653

$139,841
$98,608

$104,887
$83,655

$125,204
$72,220

$101,343
$85,218

$143,507
$95,936
$86,441
$73,064
$83,895

$516,974
$598,227
$95,149
$95,204
$84,596

$107,798
$83,936
$84,640

$150,733
$75,366
$88,424
$90,509

State
Payment

$1,340
$3,087
$1,152

$691
$2,018
$1,173
$1.431
$1,339

$610
$1,332

$936
$697

$1 ,424
$2,363
$1,201

$849
$1,075

$844
$23

$1,216
$857
$912
$727

$1,089
$628
$881
$741

$1,248
$834
$752
$635
$730

$4,495
$5,202

$827
$828
$736
$937
$730
$736

$1,311
$655
$769
$787



Exnibit-B
Operating Industries, Inc.
Schedule of Payment-1

Generator
PIONEER-FLINTKOTE
PRECISION HEAT TREATING CO.
PRODUCTOL CHEMICAL CO. / FERRO CORP.
PRUDENTIAL OVERALL
PUREX CORP.
R & D LATEX
ROCKWELL INTERNATIONAL
ROYAL ALUMINUM
SHASTA BEVERAGE
SOUTHERN CALIFORNIA CHEMICAL
SOUTHWEST FOREST INDUSTRIES
STARKIST FOODS
TELEDYNE
VOI-SHAN
WESLOCK CO.
WESTERN CHEMICAL AND MANUFACTURING
WILMINGTON LIQUID BULK
ZOLATONE PROCESS INCORPORATED

EPA
Payment
$73,231

$128,656
$163,263
$91,717
$79,460
$76,731

$175,183
$95,042
$79,296

$491 ,836
$73,294
$90,212
$79,637
$76,573
$96,368

$120,915
$132,962
$133,955

State
Payment

$637
$1,119
$1,420

$798
$691
$667

$1,523
$826
$690

$4,277
$637
$784
$692
$666
$838

$1,051
$1,156
$1,165

Any premiums included in these payments shall not be used
in the calculation of any allocation pursuant to
Paragraph H of Section XVIII (Reservation of Rights) of
the first Partial Consent Decree as incorporated herein.



Exhibit-B
Operating Industries, Inc.
Schedule of Payment-2

Ladish *
Nance, G.R.
Pervo Paint

Rent-a-Uniform
Synkoloid

Yean
Federal

$68,113.92
$13,995.60
$14,655.60
$18.635.00
$14,805.40

State
$593.60
$121.80
$127.40
$162.00
$128.80

Year-2
Federal

$91,348.06
$22,191.42
$23.237.92
$29.547.66
$23.475.44

: State
; $796.08

$193.13
! $202.01

$256.87
I $204.23

Year-3
Federal

$85,225.1 1
$20.723.63
$21.700.91
$27.593.31
$21 .922.73

State
$742.72
$180.35
$188.64
$239.88
$190.72

Year-4
Federal

$79.102.15
$22.754.75
$23,827.81
$30.297.71
$24.071 .36

i State
I $689.36

$198.03
: $207.13
! $263.39
\ $209.41

* Any premiums included in these payments shall not be used
in the calculation of any allocation pursuant to
Paragraph H of Section XVIII (Reservation of Rights) of
the first Partial Consent Decree as incorporated herein.



Exhibit-C
Operating Industries, Inc. Volumetric Totals *

Table-1
January 1991

Generator
AMERICAN PETROFINA
AMERITONE PAINT CORP. / TREWAX CO. "
AMTRAK • NATIONAL RR PASSENGER CO.
ARMSTRONG CORK CO.
ARTRA-SYNKOLOID CO.
B & C PLATING CO.
BEHR PROCESSING
BERNARD EPPS AND CO.
BERWIND RAILWAY SERVICE CO.
BIRD AND SON INC.
BLACKTOP MATERIAL CO.
CAPITOL METALS CO., INC.
CHROME CRANKSHAFT
CLOUGHERTY PACKING
CONTAINER CORPORATION OF AMERICA
COOPER AND BRAIN OIL CO.
CROWN 2ELLERBACH
DECALTAOILCO.
DEUTSCH CO.
DIAL CORP. "'
EKCO PRODUCTS, INC.
FIBREBOARD CORP.
FORD MOTOR CO.
GENERAL ELECTRIC CO.
GOULD INC.
GRANT OIL TOOL CO.
HELLMAN ESTATES OIL CO.
HERTZ CORP.
HI-PRODUCTION FORGE
INGLEWOOD, CITY OF
INLAND CONTAINER
INMONT INK CORP.
INTERSTATE BRANDS BAKERY
KERN FOODS INC.
KEYSOR CENTURY CORP.
LADISH PACIFIC DIVISION
LATCHFORD GLASS CO.
LOS ANGELES, CITY OF
MAGCOBAR / DRESSER INDUSTRIES
MASTER PROCESSING CORP.
MCCULLOCH CORP.
NANCE, G.R.
NU CAR PREP
OIL AND SOLVENT PROCESS CO.

Gallons
218,400
271,428
152,400
125,540
117,180
271,950
194,200
192,360
180,600
110,710
179,550
126,140
126,840
258,930
318,222
161,700
154,318
195,636
152,140

4,200
163,970
156,090
166,010
132,240
198,190
110,770
155,720
134,770
168,204
151,860
136,830
113,585
132,380
605,976
946,155
384,972
150,340
136,652
133,810
170,562
127,190
110,670
133,980
238,600

Tons
100

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

Total Volume
Converted to

Other Gallons
500

0
3,000

210
0

100
0

610
0

400
0

100
0

370
410
250
240

0
1,535

0
0
0

20
180

0
3,550
4,700

125
65
0
0

2,070
420
200
800
100
275

14,050
100
75

5,675
100

0
0

243,957
416,298
155,400
125,750
117,180
272,050
194,200
192,970
180,600
111,110
179,550
126,240
126,840
259,300
318,632
161,950
154,558
195,636
153,675

4,200
163,970
156,090
166,030
132,420
198,190
114,320
160.420
134,895
168,269
151,860
136,830
115,655
132,800
606,176
946,955
385,072
150.615
150,702
133,910
170.637
132,865
110,770
133,980
238,600

%of
Total

0.134%
0.229%
0.085%
0.069%
0.064%
0.149%
0.107%
0.106%
0.099%
0.061%
0.099%
0.069%
0.070%
0.142%
0.175%
0.089%
0.085%
0.107%
0.084%
0.002%
0.090%
0.086%
0.091%
0.073%
0.109%
0.063%
0.088%
0.074%
0.092%
0.083%
0.075%
0.064%
0.073%
0.333%
0.520%
0.212%
0.083%
0.083%
0.074%
0.094%
0.073%
0.061%
0.074%
0.131%



Exhibit-C
Operating Industries, Inc. Volumetric Totals *

Table-1
January 1991

Generator
OLYMPIC PAINT AND CHEMICAL CO.
PACIFIC PUMPS / DRESSER INDUSTRIES
PACIFIC TUBE CO.
PERVO PAINT CO.
PIONEER-FLINTKOTE
PRECISION HEAT TREATING CO.
PRODUCTOL CHEMICAL CO. / FERRO CORP.
PRUDENTIAL OVERALL
PUREX CORP. "'
R & D LATEX
RENTA UNIFORM •"
ROCKWELL INTERNATIONAL
ROYAL ALUMINUM
SHASTA BEVERAGE
SOUTHERN CALIFORNIA CHEMICAL "*
SOUTHWEST FOREST INDUSTRIES
STARKIST FOODS
TELEDYNE
VOI-SHAN
WESLOCK CO.
WESTERN CHEMICAL AND MANUFACTURING
WILMINGTON LIQUID BULK
ZOLATONE PROCESS INCORPORATED

Gallons
119,100
139,969
133,720
115,920
115,920
150,800
258,400
144,272
125,630
120,960
143,490
277,188
150,346
125,370
514,700
115,920
142,800
126,060
112.255
131,485
181.750
210,210
209,774

Tons
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
8

Total Volume
Converted to

Other Gallons
200

0
9,550

75
0

55
35

910
150
500

4,000
115
100
150

62,000
100

0
0

8,955
21,060
9,650

260
265

119,300
139,969
143,270
115,995
115,920
150,855
258,435
145,182
125,780
121,460
147,490
277,303
150,446
125,520
576,700
116,020
142,800
126,060
121,210
152,545
191,400
210,470
212,042

%0f
Total

0.066%
0.077%
0.079%
0.064%
0.064%
0.083%
0.142%
0.080%
0.069%
0.067%
0.081%
0.152%
0.083%
0.069%
0.317%
0.064%
0.078%
0.069%
0.067%
0.084%
0.105%
0.116%
0.116%

* The volumes appearing on this attachment are subject to change as more information is gathered.

** Ameritone Paint includes Trewax (144,870 gals)

*** Reflects volume correction.


